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» List of abbreviations

GCA for the private sector - General collective agreement for the private sector
GCA for the public sector - General collective agreement for the public sector
ICA - Individual collective agreement

KSS - Confederation of Free Trade Unions of Macedonia

LRL - Labour Relations Law

MLSP - Ministry of Labour and Social Policy

NCA - National classification of activities

OEM - Organization of Employers of Macedonia

SCA - Specific collective agreement

SSM - Federation of Trade Unions of Macedonia
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P Summary

The legal framework that regulates freedom
of association and the right to collective bar-
gaining in North Macedonia consists of four
ratified ILO Conventions' and several key
domestic sources of labour law, the most
significant being the Constitution of the Re-
public of North Macedonia? and the Labour
Relations Law.® The Labour Relations Law
from 2005 is the basic valid legislation that
regulates the legal framework of collective
bargaining in North Macedonia. After more
than 15 years since its adoption and after
more than 35 amendments and addenda,
North Macedonia is about to adopt a new
draft law that is being harmonized with social
partners. The new law is expected to address
several important issues related to freedom
of association and the right to collective bar-
gaining, and legal and labour professionals
have been keen to gain insight into its im-
plications in the workplace and for society at
large. Among their concerns are regulation
of the structure (levels) of organizing work-
ers and employers, legal subjectivity of trade
unions, functional and scope of application
of collective agreements, extension of the
validity of the collective agreements conclud-
ed at the level of the branch, i.e. department,
according to the National Classification of Ac-
tivities, and the duration, extension of validi-
ty and termination of collective agreements.

This analysis gives an overview of the state of
play of collective bargaining in North Mace-
donia gathered through domestic collective
agreements and collective bargaining prac-
tices.

Both the normative sections (on working and
employment conditions) and the obligatory
sections (on rights and obligations between
parties to the collective agreement), review-
ing more than 20 collective agreements con-
cluded at the national level (i.e. general col-
lective agreements for the private and the
public sector), have been analysed in detail,
both at the branch level, i.e. department, ac-
cording to the National Classification of Ac-
tivities (specific collective agreements), and
employer level (i.e. certain individual collec-
tive agreements). By analysing their content
and placing them in the context of relevant
provisions of the Labour Relations Law, this
analysis addresses vital issues which consti-
tute the framework of collective bargaining
in North Macedonia; they are further subject
to in-depth legal interpretation, with the pur-
pose of ensuring more correct and more ap-
propriate application of disputed or unclear
provisions of the Labour Relations Law.

The process, dynamics, problems and chal-
lenges that social partners encounter during
collective bargaining are also covered by this
study, with special reference to issues related
to wages and payments and the impact of the
Covid-19 pandemic on collective bargaining.

' North Macedonia has ratified the two fundamental ILO conventions on freedom of association and protection of the right to
organize (Convention No. 87) and protection of the right to organize and collective bargaining (Convention No. 98). In addition,
integral parts of North Macedonia’s legal order are other relevant standards in the field of freedom of association and collective
bargaining (Collective Bargaining Convention No. 154, Workers' Representatives Convention No. 135, Labour Relations (Public

Service Convention) No. 151).

2 Constitution of the Republic of North Macedonia (Official Gazette of the Republic of Macedonia, No. 52, 1991 - hereafter Official

Gazette).
3 Labour Relations Law (Official Gazette, No. 62, 2005).
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P Methodology

» The
methodological
framework of the
research consists of
three components.

An analysis of the legal framework of collec-
tive bargaining regarding its subject and con-
tent (material scope), application, hierarchy,
duration of and extensions to validity, lev-
els and parties, representativeness of trade
unions and employers’ associations for par-
ticipation, implementation and disputes, and
other procedural aspects (bargaining in good
faith, registration and so forth).

A review and analysis of more than 20 collec-
tive agreements concluded between the rel-
evant social partners at different levels. This
component is supplemented with an over-
view of the basic data on concluded general
and specific collective agreements in North
Macedonia, as well as relevant statistical data
related to collective bargaining in the coun-

try.

[nterviews with representatives of the rep-
resentative trade unions at the national lev-
el (Federation of Trade Unions of Macedonia
- SSM and the Organization of Employers of
Macedonia - OEM) and the Ministry of La-
bour and Social Policy (MLSP). During the in-
terviews, special emphasis was placed on col-
lective bargaining in sectors like education,
food processing, healthcare, hospitality and
transport.
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P Material scope of
a collective agreement
disaggregated by level

The material scope and subject of collective
bargaining in North Macedonia is determined
indirectly through the Labour Relations Law.*
The subject of the collective agreements
makes reference to two significant groups
of provisions (obligatory and normative),
through which the content of collective bar-
gaining is expressed.

The first group of provisions covers the rights
and obligations which bind the contracting
parties (the union and the employer, i.e. the
employers’ association). These provisions
make up the so-called “obligatory part” of
the collective agreement. The second group
of provisions covers the conclusion, content
and termination of the employment relation-
ship and other issues in the sphere of, or in
relation to, the employment relationship, or
the so-called “normative part” of the collec-
tive agreement. Thus determined, the sub-
ject and content of collective agreements are
narrowed down to a range of issues through
which the freedom of bargaining of the par-
ties is expressed.

The “obligatory part” of collective agree-
ments in North Macedonia usually consists of
the obligations and rights that apply to and
bind the contracting parties. (For example:
conditions and procedures for amending and
supplementing, procedures for amicable set-
tlement of collective labour disputes, moni-
toring and interpretation, cancellation

and so forth). Collective agreements in North
Macedonia usually contain provisions that
regulate issues related to working conditions
of trade union members, working conditions
and special protection of trade union rep-
resentatives, and informing and consulting
with workers with the mediation of their rep-
resentatives. These provisions of the collec-
tive agreements are considered provisions
of an “obligatory nature” (see Starova 2009,
68);, however, considering that they indirectly
have a normative effect on the working con-
ditions and employment of workers, the ap-
proaches of comparative labour law are also
worth noting, which consider these types of
provisions as special, i.e. “normative provi-
sions” of a collective nature (see Engels and
Salas 2005).

The “normative part” of collective agree-
ments in North Macedonia covers issues that
are part of all essential stages of the exis-
tence of an employment relationship (conclu-
sion, content and termination). These issues
normally regulate working conditions (for
example, wages, working hours, holidays
and leave, among others) and employment
conditions (for example, equal opportunities
in the workplace, terms of reference, proba-
tion and internships, vocational training and
education, termination and so on).

4See: Labour Relations Law (Official Gazette, No. 62, 200), article 206, paragraph 1.
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» 1. Determining
working and
employment
conditions

1.1. Working hours,
holiday and leave

Collective agreements do not contain provi-
sions that significantly deviate from the le-
gal framework governing the duration and
organization of working time. The Labour
Relations Law provides an alternative to re-
duce the duration of full-time work, which is
limited to a maximum of 40 hours per week,
by using a collective agreement, but it cannot
be less than 36 hours per week. However,
the findings here show that neither General
nor Specific Collective Agreements introduce
full-time work shorter than the standard 40
hours per week. Certain collective agree-
ments leave room for such an opportunity to
be provided in collective agreements at the
level of the employer.©7

In other agreements, the possibility of reduc-
ing the duration of full-time work through a
company-level collective agreement is asso-
ciated with the organization of shift work,
assuming that shorter working hours would
increase labour productivity.® A third group of
collective agreements do not seem to reflect

the purpose of the legal provision that pro-
vides an alternative to reduce the duration
of full-time work collectively, and this alter-
native is strictly limited to those cases when
the working conditions are extremely diffi-
cult.® As with the duration of full-time work,
collective agreements do not significantly
address the part of the legal framework that
regulates overtime work. Certain collective
agreements provide specific details regard-
ing limitations on the duration of overtime
work and the manner of its introduction by
the employer. For instance, we found some
provisions in which a limit is also introduced
for the duration of daily working hours - not
to exceed 10 hours per day.'® As for over-
time work, several collective agreements fill
in the legal gap that exists in the Labour Re-
lations Law, stating that overtime work shall
be introduced in writing; if overtime work is
introduced by means of a verbal order (e.g.
CA for the energy industry), or verbally, by
telephone, and electronically (e.g. CA for in-
dependent regulatory bodies), such an order
should be confirmed by a written decision
made within 3 days'' or 48 hours' from the
introduction of overtime work.

Collective agreements also regulate the
redistribution of working hours (i.e. averag-
ing total working time over a certain refer-
ence period no longer than one year). While
certain collective agreements closely regu-
late the reasons why redistribution of work-
ing hours may be introduced (due to the na-
ture of the activity and the organization of
work, better use of means of work, more ra-
tional use of working hours and performance

> Labour Relations Law, article 116, paragraph 3.

6 Recently, a new website of the Association of Labour and Social Law (3TCM) was launched. The website contains database of
all the relevant CBA (General and Speceifi, as they are mandatorily published in the Official Gazette). The website of the associ-
ation is https://trudovopravo.mk/, while the link leading directly to the CBA database is https://trudovopravo.mk/propisi/kolek-

tivni-dogovori/.

7 See: CA for tobacco industry, article 101, paragraph 3; CA for agriculture and food processing, article 74, paragraph 3; CA for

energy, article 16, paragraph 3.

8 See: CA for hospitality, article 88; CA for companies from other monetary intermediation and the activity of intermediation in
operations with securities and commodity contracts, article 17; CA for communal activities, article 83.
9 See: GCA for the private sector, article 36, paragraph 2; CA for textile industry, article 51, paragraph 2; CA for leather and foot-

wear industry, article 51, paragraph 2.

10 5ee: CA for tobacco industry, article 104; CA for agriculture and food processing, article 77, paragraph 1.

" CA for energy, article 22, paragraph 3.

12 cA for independent regulatory bodies, article 41, paragraphs 3 and 4.

'3 See: CA for agriculture and food processing, article 76, paragraph 1 and CA for the tobacco industry, article 103.
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of certain tasks and tasks with set deadlines,
maintenance and overhaul, preparation of
calculations and analyses, observance of cer-
tain deadlines in the interest of the employ-
er, and so on),” other collective agreements
provide deadlines for the compensation of
overtime work in the form of days off with-
in a strict reference period or by registering
overtime in the employee’s length of service
in accordance with pension insurance regu-
lations.™

Interestingly, flexible working time arrange-
ments to accommodate work-life balance
have not gained much traction in the scope
of issues subject to collective bargaining. We
identified only one instance that introduces
flexible working hours that start at 07:30-
08:30 a.m. and end at 15:30-16:30 p.m."
Some research shows that more “innovative”
models are acceptable to both employers
and unions (i.e. flex-time, credit and debit
balance of working hours and so on). Howev-
er, these are rarely applied in practice due to
insufficient legal provisions on the reference
periods in which redistribution, i.e. averag-
ing, of working hours can be done and due to
the lack of appropriate rules for limiting and
protecting workers from overexploitation
(Kalamatiev and Ristovski 2013).

Collective agreements’ treatment of breaks
and daily and weekly rest do not differ
from national legal provisions. However, an
authentic reflection of collective bargaining
can be found in regulation of the duration,
criteria and manner of using annual leave.
The duration of annual leave is a sensitive
issue that causes disputes in collective bar-
gaining and results in an unequal normative
approach.

A major stumbling block is caused by a pro-
vision in the Labour Relations Law which de-
termines the upper limit of annual leave at
26 working days.'® However, the Labour Re-
lations Law provides a possibility to extend
annual leave beyond 26 working days for cer-
tain categories of workers."” The cogent legal
provision, which prescribes a maximum limit
of annual leave, “puts to the test” the inter-
pretation of the “principle of favourability”
for workers regarding the regulation of la-
bour relations from lower-level legal sources,
and it leads to various solutions in collective
agreements. Typically, higher-level collective
agreements provide for a better chance to
“break through” the maximum limit for an-
nual leave than lower collective agreements.
Thus, the General Collective Agreement
leaves it to the special and individual collec-
tive agreements to provide for longer annual
leave than the national maximum,' and cer-
tain specific collective agreements leave such
a possibility to individual collective agree-
ments." We found one collective agreement
that limits the maximum duration of annual
leave to 33 working days.?

Considering that the Labour Relations Law
sets the lowest and highest limit for the
duration of annual leave, collective agree-
ments more closely regulate the criteria
used to determine the exact number of
days off for workers. These criteria usually
include length of service, complexity of the
work and working conditions. Other criteria
might include shift work and social condi-
tions,?' special pension schemes,? contribu-
tion to work.? and so on. Certain collective
agreements also regulate the procedure
and manner for requesting annual leave

14 5ee: CA for hospitality, article 85, paragraph 1 and article 86, paragraph 1.

15 See: CA for state administration, article 8.

16 See: LRL, article 137, paragraph 2.

7 See: LRL, article 137, paragraph 3.

'8 See: GCA for the private sector, article 40, paragraph 5.

9 For example, the CA for agriculture and food processing stipulates that a collective agreement at the level of the employer can
provide for a longer annual leave, which can be up to 36 working days (article 94, paragraph 1).

20 5ee: CA for defence, article 33.

21 See: CA for hospitality (article 100 and article 101), whereby, under the criterion “social circumstances”, CA refers to an increase

in days of annual leave for a single parent (article 101).

22 5ee: CA for agriculture and food industry (article 93, paragraph 3), CA for the tobacco industry (article 115, paragraph 3).

23 See: CA for communal activities (article 92, paragraph 2)
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as to how and when an employee may take
time off.242> Considering occupations like na-
tional defence or internal affairs, some collec-
tive agreements provide for early termination
or postponement of started or planned annu-
al leave, for the purposes of the service(s).?
Additionally, these collective agreements
envisage the consequences arising from ter-
mination or postponement, for which the re-
spective employees are entitled to appropri-
ate compensation commensurate to incurred
or expected costs.”

Absence is also regulated by collective
agreements. The specificity of collective
agreements in relation to the Labour Rela-
tions Law is best reflected in regulation of
the grounds (cases) for paid leave due to per-
sonal and family circumstances or so-called
“paid extraordinary leave”, and the number
of days thereof. The general collective agree-
ments include cases like marriage, birth or
adoption, family bereavement, professional
qualifications, natural disasters, relocation
and children’s schooling.®? A few collective
agreements also cite cases like high school
enrolment outside one's official place of resi-
dence,® divorce,* burglary®*' and so forth. An
employee can use paid extraordinary leave
regardless of the requirements of the work
process, i.e. no special approval from an em-
ployer is required.

Collective agreements also regulate the
grounds (cases) for exercising the right to un-
paid leave. According to the general collective

agreements, such cases include caretaking
of a family member; property construction
or repair; cultural and sports events; pro-
fessional development and the like; private
medical treatment and so forth. In addition,
some specific collective agreements also in-
clude urgent personal affairs, overseas trav-
el,*> bar exam preparation, thesis or doctoral
research® and so on.

1.2. Employment contracts,
termination, probation

North Macedonia’s Labour Relations Law and
other special laws primarily spell out the pro-
cedures for establishing an employment rela-
tionship as well as the rights and obligations
of the parties in concluding the employment
contract; collective agreements are usually
restricted to the regulation or further regula-
tion of certain aspects of the employment re-
lationship as prescribed in the superior legal
source, primarily the Labour Relations Law.
These may include, for example, determining
what constitutes the justified reasons that do
or do not prevent an employee from appear-
ing at work or the unilateral reassignment of
an employee to perform work for which they
are not contracted. Collective agreements
foresee the following justified reasons that
prevent an employee from starting work on
the first day determined by their employ-
ment contract: illness, death of an immediate
family member or natural disaster, as well as
other cases determined in a lower-level col-
lective agreement or employment contract.

24 For example, the CA for agriculture and food industry provides for the preparation of an Annual Leave Plan by the company,
whereby the employer should take care that the same workers do not use the annual leave at the same time each year, as well as
take into account the wishes of workers, if not contrary to the requirements of the work process (article 97, paragraphs 1 and 2).
25 For example, the CA for higher education provides for the preparation of a plan for the use of annual leave in public higher
education and scientific institutions no later than 20 days before the use of annual leave and the right of each employee to request
a change in the schedule for use of annual leave (article 45, paragraphs 1 and 2). Similar provisions are contained in the CA for
primary education (article 23), CA for secondary education (article 23), CA for culture (article 52) and so on.

26 See: CA for defence, article 37; CA for internal affairs, article 115, paragraph 1.

27 See: CA for defence, article 38; CA for internal affairs, article 115, paragraph 2.

28 See: GCA for the private sector, article 42; GCA for the public sector, article 28.

29CA for culture, article 53.

30ca for culture, article 53; CA for the state administration bodies, article 13; CA for social protection, article 32.

3Tca for the state administration bodies, article 13.
32¢ca for hospitality, article 106.
3Bca for the state administration bodies, article 14.

34 see: GCA for the private sector, article 6 and GCA for the public sector, article 7.
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Collective agreements also regulate so-called
“functional flexibility”, i.e. conditions and cas-
es of unilateral reassignment of employees
to perform tasks that are unforeseen in an
employment contract. The basic rule arising
from the Labour Relations Law is that amend-
ments to the employment contract can be
made with the mutual consent of both con-
tracting parties.?> However, another provi-
sion in the Labour Relations Law provides an
opportunity, in cases determined by law and
collective agreement, for the employer to
oblige the employee to perform other work,
if it is within the scope of their professional
training.3®

The conditions for unilateral reassignment
of workers and the cases thereof are primar-
ily regulated in the general collective agree-
ments. Inthis regard, for example, the GCA for
the private sector provides that an employee
is obliged to perform other work that is not
provided for in their employment contract for
no longer than for two months. The employ-
er may temporarily assign the employee to
perform other tasks, for example, to cover for
an absent employee or a dramatic increase
in work, or to complete urgent repairs. In all
cases when an employee performs work out-
side their employment contract, they are en-
titled to a salary no lower than their normal,
contracted post.*” In principle, these rules
are also embedded in other private-sector
collective agreements concluded at a low-
er level.>® One specific collective agreement
from our sample provides for a temporary
unilateral reassignment of employees to
jobs that require a lower levelof profession-
al training in certain “exceptional” cases.*
The conditions under which these workers
are unilaterally reassigned are different and
in some ways less favourable compared to
provisions in the GCA for the private sector.

The legal framework governing the working
conditions of non-standard (atypical) em-
ployment contracts primarily falls within
the scope of the Labour Relations Law and
other special laws. Collective agreements do
not contain provisions that regulate issues
related to non-standard (atypical) employ-
ment agreements.

General Collective Agreements specify very
little about the cancellation of employment
contracts, and Specific collective Agreements
take up the slack to regulate the justified
reasons and the procedure for termination
of employment contracts by an employer. The
reasons for termination of an employment
contract by an employer are largely regulat-
ed by the Labour Relations Law, which es-
tablishes a “trichotomous” division: personal
reasons, misconduct and business reasons.
In practice, personal reasons for dismissal are
the least familiar and least applied grounds
for termination (Tomanovi 2003). This is due
an imprecise regulation of the cases that fall
under generic grounds for dismissal, a lack of
objective criteria and measures for monitor-
ing and evaluating an employee’s capabilities
and results (performance) and so forth.

35 See: GCA for the private sector, article 8.

36 For example: CA for the chemical industry, article 9; CA for hospitality, article 10; CA for the leather and footwear industry,
article 12; CA for the textile industry, article 12; CA for agriculture and food processing, article 19; and others.

37 See: GCA for the private sector, article 8.

38 For example: CA for the chemical industry, article 9; CA for hospitality, article 10; CA for the leather and footwear industry,

article 12; CA for the textile industry, article 12; CA for agriculture and food processing, article 19; and others.
39cA of companies from other monetary intermediation and the activity of intermediation in operations with securities and

commodity contracts, article 14, paragraph 1.
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Certain collective agreements more closely
regulate the cases* and procedures for ter-
minating employment contracts for personal
reasons.!

In practice, another issue is the regulation of
cases of dismissal by an employer without a
notice period due to an employee’s misconduct
(serious violations of work, discipline or obli-
gations). The law allows for an indicative list
of cases that can be sanctioned with dismiss-
al without a notice period that are apt for a
collective agreement, but without explicitly
limiting this action to cases of serious viola-
tions that make an employment relationship
untenable. Hence, certain collective agree-
ments include cases that are disputable as to
whether they are in the range of cases that
can be sanctioned with dismissal without no-
tice (for example, sleeping on the job,*? refus-
al to perform contracted work,** gambling
during working hours* and so on).

Collective agreements are essential for requ-
lation of the procedure for termination of em-
ployment due to an employee’s misconduct.

They fill in the legal gaps in the Labour Re-
lations Law, which, among others, refers to
determining the facts before dismissal. Thus,
some collective agreements specify how ev-
idence, statements and witness testimony
are to be collected by an employer.*> A pre-
liminary hearing may also be part of this
pre-dismissal procedure. Certain collective
agreements explicitly provide for an employ-
ee’s right to a written statement about their
case,* while others provide an opportunity
for the employee to present both a verbal
statement (to be included in the records) and
a written statement.*’ The importance of an
employer’s obligation to hear their employee
(if such an obligation is provided for in a val-
id collective agreement) is also recognized by
the competent courts.*®

Finally, collective agreements are also essen-
tial to regulating the procedure for terminat-
ing employment contracts due to business
reasons, including collective redundancies.
The importance of collective agreements,
above all, is reflected in the setting of crite-
ria and standards for the selection of work-

ers who will have priority to keep their jobs.

40 ror example, the Collective Agreement of the companies from other monetary intermediation and the activity of intermediation in
operations with securities and commodity contracts refers to the following “personal reasons” for termination: (1) unsatisfactory level of
overall performance of the work, non-fulfilment of the set individual goals (targets); (2) frequent mistakes in accomplishing work tasks
and responsibilities; (3) unsatisfactory capacity to understand assigned duties, responsibilities and tasks by the employee; (4) untimely
fulfilment of the given tasks, with frequent delays, lack of customer orientation, not meeting the requirements for service, maintenance
and development of business relationship with customers (untimely service, lack of kindness, flexibility, proper application of sales skills,
attracting new customers); (5) lack of ability and engagement to include and encourage teamwork, inefficient communication skills,
inability to express their views and ideas in individual or group situations, poor ability to convey messages in a clear, precise and under-
standable way when expressing views and ideas, either orally or in writing; (6) and in other cases determined by a Collective Agreement
at the level of the employer or an internal act, article 71, paragraph 3).

41 For example, the Collective Agreement for employees in agriculture and food processing provides for the following stages of the pro-
cedure for termination of the employment contract for personal reasons: the immediate supervisor of the employee notes unsatisfactory
performance of tasks by the employee and submits a report to the responsible person at the employer; the responsible person at the
employer issues a written warning to the employee to improve the work within 30 days; the responsible person at the employer makes
a decision to establish a commission for assessment of the employee’s ability, which is obliged to obtain all the necessary data for as-
sessment of the conditions, circumstances and reasons for the employee’s inability to perform the contractual obligations; based on the
assessment of the commission, the responsible person at the employer may make a decision to terminate the employment contract with
a notice period (article 25).
42ca for hospitality (article 40, paragraph 1, item 22).

Bca for the chemical industry (article 28, paragraph 1, item 8) and others.

44 A of companies from other monetary intermediation and the activity of intermediation in operations with securities and commodity
contracts (article 76).

4> See: CA of companies from other monetary intermediation and the activity of intermediation in operations with securities and com-
modity contracts (article 81, paragraphs 1 and 2); CA for agriculture (article 34, paragraph 2); CA for the tobacco industry (article 38,
paragraph 4).

For example, the Collective Agreement for the leather and footwear industry of the Republic of Macedonia (article 23).

47 For example, the Collective Agreement of companies from other monetary intermediation and the activity of intermediation in the
operation of securities and commodity agreements (article 81, paragraph 3 and paragraph 4);

8 With Decision No. 8/13, the Basic Court in Strumica annulled the decision for termination of the employment contract of the worker
because, inter alia, the commission for determining injuries at work of the defendant (the employer) failed to determine (by oral hearing
of the plaintiff) the important circumstances based on which it gives an opinion on the liability of the plaintiff for the incurred damage.
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In most of these agreements, the predomi-
nant criteria include vocational training and
qualification, length of service, type and signifi-
cance of the job, performance results, age and so
on.* Collective agreements also contain cer-
tain social criteria (for example, an employee's
health and socio-economic condition); howev-
er, they usually weigh less in the final score.>°
Social criteria usually are decisive when work-
ers are in the same position (with the same
number of points) after their scoring accord-
ing to the previous criteria and standards.

For probationary work, collective agree-
ments usually limit the maximum duration of
the probationary period, divided by type of
work, i.e. complexity (for example, for jobs rat-
ed with a lower complexity, the maximum du-
ration of the trial is up to two months; for jobs
with the highest complexity, the maximum
duration of the trial is up to four months).”’

1.3. Workers' wages and pay

In principle, the system and structure for
setting workers’ wages with collective agree-
ments derives from the GCA for the private
sector, which introduces a unified wage-set-
ting formula which is further applied in the
specific and the individual collective agree-
ments. In accordance with the formula, a sal-
ary is obtained by multiplying the amount of
the minimum wage (so-called calculation value
per unit-coefficient) which is determined by a
collective agreement at the branch level, de-
partment level or by the employer, with the
coefficient of complexity level of the workplace.
The salaries of public sector employees are
determined using a similar formula if a col-
lective agreements exist.>?

The minimum wage determined by collec-
tive agreements in our sample has two func-
tions. The first one is to determine the lowest
labour cost in the branch/department, i.e. with
the employer, set for the simplest jobs with
the lowest coefficient (coefficient 1). The sec-
ond function of the minimum wage is to de-
termine (calculate) the lowest basic net salary
in the branch/department, or with the em-
ployer, i.e. the labour cost for the jobs with
the lowest coefficient of complexity 1, and
through it, the lowest basic net wage is deter-
mined (the price of labour) for more complex
work that has a higher coefficient of com-
plexity.

The coefficient of complexity organizes
jobs into groups of varying degrees of com-
plexity. Jobs in the GCA for the private sector
range across nine classifications: from group
1 - simple, repetitive and diverse tasks with co-
efficient 1 - to group 9 - most complex, spe-
cialized, creative and independent tasks with
a coefficient of 3. This model tends to be ap-
plied in lower-level collective agreements,
allowing room for other groups and higher
degrees and coefficients of complexity to be
defined. Public sector jobs are also organized
into groups/subgroups and presented with
coefficients of complexity.

The Labour Relations Law and collective
agreements (in the private sector) determine
three main components of salaries: basic
wage, performance-related wage and addi-
tional allowances. A similar structure was ob-
served in public sector employees’ salaries:
they consist of a basic component and an ex-
traordinary component of the salary, which is
made up of performance-related wage, wage
supplements and other allowances. Import-
ant components that make up salaries in-
clude allowances for work-related costs and
other types of allowances.>

42 Collective agreements that meet these criteria are the CA for employees in the food industry; CA for the textile industry; CA for
public institutions for care and education of children and institutions of recreation of children, and others.

%0 Collective agreements that meet these criteria are the CA of the companies from other monetary intermediation and the ac-
tivity of intermediation in the operation of securities and commodity agreements; CA for culture; CA for primary education and

others.
>1 See: GCA for the private sector, article 9.

>2 For example, according to the CA for social security, the basic wage is determined by multiplying the wage points by the value

of the point for calculating wages (article 51, paragraph 1).

>3 See: CA for social protection, article 47; CA for higher education, article 68.
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There are additional allowances which should
be added to the listed components that make
up the wages, which are paid in cases when a
worker is absent and for a duration provided
for in the law and the collective agreement.
The Labour Relations Law and the respective
collective agreements use the term “salary
compensations” for these allowances.

The basic salary (lowest basic wage) is paid
for a certain quantity and quality of labour
(defined as labour force in this instance) put
in by an employee within an employment re-
lationship. The quantity and quality of the in-
vested labour as measures for attaining the
basic wage are determined by two criteria:
working hours and/or work-related perfor-
mance. Collective agreements typically com-
bine the previous two criteria: the basic wage
is set as a “time-based wage” paid for “full-
time working hours” and “normal working
conditions” and also as a wage paid on the
basis of achieving certain average operating
results that are commonly described as “nor-
mal work-related performance”. In the anal-
ysed collective agreements, we did not find a
more detailed specification of the norms and
standards that an employee should meet in
order to achieve a normal work-related per-
formance; hence, they are determined by an
employer by an internal act. However, trade
unions are indirectly involved in the assess-
ment of the feasibility of norms and stan-
dards. Thus, if a certain percentage of work-
ers in certain branches (for example, 30 per
cent in the case of the CA for agriculture and
food processing or 50 per cent in the case of
the CA for the chemical industry) do not meet
the established norms and standards, the
union may initiate a re-examination.

The performance-related wage is a variable
part of a salary that is paid to individuals or
groups of workers for greater results in oper-
ations. We found such a component of work-
ers’ wages in almost all analysed collective
agreements, which provide the same or sim-
ilar criteria and measures for determining
the performance-related part of the wage

(economical conduct, volume, quality, creativ-
ity and inventiveness, achieved productivity,
economy, savings in the work process, effi-
ciency and use of means of work and work-
ing hours, and so on), as well as the same
or similar procedure for attaining work-re-
lated performance (where employees are
acquainted in advance with the criteria and
measures for achieving work-related perfor-
mance allowance, which is assessed later by
a manager). In addition to the payment of a
performance-related wage, collective agree-
ments can provide for a possibility to pay part
of the wage due to profits of the business ac-
tivities of the employer. None of the analysed
collective agreements elaborate on this com-
ponent of an employee’s wage in more detail.

Wage supplements/allowances are paid for
special working conditions arising from the
working conditions at the workplace or from
the arrangement of working hours. Collective
agreements provide for the payment of wage
supplements in cases where a worker is ex-
posed to adverse environmental conditions,
uses protective equipment for work or is ex-
posed to potential life-threatening hazards.
Collective agreements also provide for an
increase in the basic wage around working
hours by a certain percentage amount cal-
culated per hour. Nearly without exception,
collective agreements provide for wage sup-
plements/allowances in the following cases:
overtime - 35 per cent, night shift - 35 per
cent, triple shifts - 5 per cent, weekends -
50 per cent, and work on religious and legal
holidays - in the amount of the regular per
diem/hour of the employee and the regular
per diem/hour for the working hours spent
at work increased by 50 per cent or in total in
the amount of 250 per cent. The wage sup-
plements also include a seniority allowance.
This length of service allowance automatical-
ly increases an employee’s basic wage by 0.5
per cent for each year. In the case of public
sector employees, this is considered an inte-
gral part of the basic wage.
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Allowances for work-related costs are usu-
ally paid in the following cases and amounts:
domestic business trips (per diems at eight
per cent of base salary); international busi-
ness trips (determined by government de-
cree); field allowance (determined by employ-
er-level CA); family separation (compensation
not less than 60 per cent of the base, provid-
ed that certain CAs set a proportional reduc-
tion of this allowance if an employee is pro-
vided with accommodation, food and other
services); personal vehicle use (30 per cent of
the price per litre of fuel for each kilometre
travelled) and relocation (reimbursement of
actual costs). Food and travel expenses also
fall into this group. In principle, collective
agreements allow employers to pay these
allowances either in kind (by arranging on-
the-job meals and organized transportation
to and from work) or in money. The average
monthly net wage per employee in the coun-
try paid in the last three months is usually
taken as the base for calculating and paying
wage allowances.

Collective agreements may also provide for
other heterogeneous types of allowances,
from which some are treated as assistance
intended for the worker or their family mem-
bers. Allowances in this group may be paid in
the following cases: sick leave of more than
six months due to work-related injury and oc-
cupational disease, death of an employee or
death of an employee’s family member in the
same household, and severe consequences
of natural disasters. Allowances also may be
related to an employee’s length of service,
such as jubilees and retirement. Allowances
also may be awarded for certain occasions or
times of year when workers face increased
costs. The most significant is annual leave, to-
gether with a so-called New Year’s allowance.
The average monthly net wage per employee
in the country paid in the last three months is
usually taken as the base for calculating and
paying these allowances. Finally, allowances
can also be paid for innovations, processes

and other types of authorship for an em-
ployer; such allowances shall be set by direct
agreement between employee and employer.

The collective agreements in this analysis, in
principle, do not address the issue of sever-
ance pay differently or in more favourable
amounts than the amounts provided by the
Labour Relations Law. The findings regard-
ing the payment of certain in-kind benefits
are similar. Such benefits are few and far be-
tween.

Some collective agreements provide employ-
ers with a possibility (depending on the eco-
nomic justification) to arrange transportation
of employees to and from work, as well as
to provide a daily hot meal for employees at
work.

The aforementioned components that make
up a wage, in principle, differ from the allow-
ances paid for the time an employee is ab-
sent from work in cases and in duration de-
termined by law and collective agreement.
While in the former case the wage is paid as
a reward for the effort or work performed by
an employee (effective work), in the latter,
an employee obtains paid leave of absence
for the duration of which they acquire a paid
leave allowance. Paid leave allowances are
usually recognized in the following cases and
in the following amounts: for sick leave, i.e.
temporary incapacity to work; for annual
leave; for extraordinary leave, i.e. paid leave
due to personal and family circumstances up
to seven working days during the year; for
holidays and non-working days determined
by law or other regulation and for days off
from work;>* for education and vocational
training in accordance with the needs of an
employer and so on. Barring sick leave, the
average monthly net wage of an employee
in the last 12 months is usually taken as the
base for calculating and paying the previ-
ous allowances. Collective agreements also
provide for the calculation and payment of

o4 According to GCA, for sick leave up to 15 days in the amount of 70 per cent, and above 15 days starting from the first day of

sick leave up to 30 days in the amount of 90 per cent of the base and at the expense of the employer, while paid leave allowance

above 30 days is at the expense of the Health Insurance Fund.
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paid leave allowances in other cases such as:
interruption of the work process due to rea-
sons on the part of the employer, strike and
so forth.

1.4. Occupational safety and
health

Collective agreements in North Macedonia
contain provisions on issues related to occu-
pational safety and health. Usually, they are
general principles that are taken from the
Labour Relations Law and the Law on Occu-
pational Safety and Health. Certain collective
agreements provide for specifics that more
closely or favourably regulate issues in the
field of occupational safety and health. For
example, there are collective agreements
that impose an obligation on the employer to
adopt general acts for protection at work,>®
or an obligation to ensure medical examina-
tions for workers within a period shorter than
the legally prescribed period intended for the
same purposes.®®

1.5. Telework/work from
home or other forms of
work arrangements during
a pandemic

The existing legal framework for regulating
work outside an employer’s working prem-
ises in North Macedonia does not regulate
telework. The Labour Relations Law covers
only the “traditional” form of work in a sep-
arate workplace; the sole legal basis for work
from home is the conclusion of an employment
contract for performing work from home.>
As with the labour legislation, the General
Collective Agreements for the private and

public sector in North Macedonia do not ad-
dress the issue of work from home/telework
at all, and the same goes for the Specific col-
lective Agreements. At the beginning of the
national emergency caused by the Covid-19
pandemic, telework was not originally reg-
ulated by any decree with force of law. The
only legal acts that implicitly recommended
public and private sector employers to apply
telework/work from home were the by-laws
adopted in early March 2020.5® However, nei-
ther the existing provisions of the Labour
Relations Law that regulate work from home
nor the by-laws that recommend telework/
work from home offer a solution to import-
ant issues that have emerged in practice in
the past, such as the possibility of introducing
telework/work from home at a later stage of
employment or a hybrid work combining re-
mote work and work at the employer’s prem-
ises; working conditions for remote workers,
labour inspection of home offices and so on
(Ristovski and Mihes 2020).

35 See: CA for hospitality, article 118; CA for communal activities, article 115, paragraph 2.

6 For example: The Code of Culture stipulates that the employer must provide health examinations for workers at least every
12 months (article 57, paragraph 2). Compared to the CA for culture, the Law on Occupational Safety and Health obliges the
employer to provide health examinations for employees at least every 2

7 See: LRL, article 50.

8 see: Measures and Conclusions of the Government of Republic of North Macedonia from 10-11 March and Government

Decision from 12 March 2020.
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1.6. Job retention measures

Since the beginning of the Covid-19 pan-
demic in 2020, several measures to sup-
port employment security and workers'
incomes have been adopted in North Mace-
donia. The most important were measures
for financial support of employers for pay-
ment of salaries.>® In parallel, the provisions
of the Labour Relations Law were applied to
provide flexibility to employers while main-
taining job and income security for North
Macedonia’s workers (see Kalamatiev and
Ristovski 2021). Such measures included a
combination of the introduction of reduced
working hours, compressed working hours,
redistribution of working hours, (unilateral)
salary reduction as a consequence of force
majeure, (unilateral) salary reduction as a
consequence of termination of work due
to business reasons on the part of the em-
ployer, contractual (agreed) reduction of ba-
sic salary, contractual (agreed) reduction of
working hours in order to reduce the mini-
mum basic wage and so on. In addition to the
measures in the Labour Relations Law, the
GCA for the private sector provides another,
authentic way that introduced the possibility
for a temporary reduction of worker’s wages
at employers facing operational difficulties,
in accordance with the union. This measure
proposed a temporary reduction of the low-
est basic wage of the employee of up to a

maximum of 20 per cent and for no longer
than 6 months, whereby the employer was
required to pay the reduced amount within
6 months after overcoming the difficulties.®®

1.7. Special protection of
vulnerable categories of
workers (pregnant women,
young people and elderly
workers)

Most collective agreements in North Mace-
donia contain special protections for vulner-
able categories of workers. These provisions
normally embed the general principles for
protection of vulnerable categories of work-
ers provided for in the Labour Relations Law.
However, certain collective agreements pro-
vide for specifics that closely regulate the
protection of certain vulnerable groups. For
example, there are collective agreements that
prohibit the employer from assigning special
groups of workers to another job outside the
headquarters (for example, pregnant work-
ers, mothers with children under age three,
disabled persons, single parents, single par-
ents with children up to age seven, parents of
severely disabled children and so on).®" Other
collective agreements prohibit the redundan-
cy of workers who have five years left to fulfil
their retirement requirements.®?

9 See: Decree with legal force for financial support of the employers from the private sector from 7 April (with several consecu-
tive amendments) which introduced the possibility to use direct assistance in the amount of maximum 14,500 dinars per month
(in the amount of the minimum wage), for the months of April, May and June for all companies affected by the crisis, with an
obligation for the employer not to reduce the number of employees to a certain percentage until the end of August, except for
certain clearly defined cases which do not include dismissals due to personal reasons and termination of the employment con-
tract by mutual consent; Decree with legal force for application of the Labour Relations Law from 1 May, which is placed in the
context of the previous Decree and which provided for the possibility of returning previously deregistered workers to work by
mutual consent, in the period from 11 March to 30 April, with an obligation for the employer to settle all obligations arising from
the employment relationship and related to the compulsory social insurance of the employee from the day of termination to the
day of concluding the agreement, all in order to enable the employer to use financial support in the amount of the minimum
wage; Decree with legal force for subsidizing the payment of compulsory social security contributions from 6 April (as an alter-
native to the Decree on financial support of wages, with the exception of employers from the most affected sectors - hospitality,
tourism and transport, which can combine the measures) by which the compulsory social insurance contributions are subsidized
for the months of April, May and June 2020 in the amount of 50 per cent. After the expiration of the validity of the Decrees with
legal force, some of the measures envisaged in them underwent certain amendments to become subject of regulation of the
Law on Financial Support to Employers Affected by the Health and Economic Crisis Caused by the Covid-19 Virus for Payment of
Wages for the months of October, November and December 2020, which has been in force since 9 November 2020. In principle,
in accordance with this Law, the financial support of employers is determined progressively from 14,500 dinars per employee to
21,776 dinars per employee, depending on the company'’s decline in revenues.

60 See: GCA for the private sector, article 18.

61 See: CA for companies from other monetary intermediation and the activity of intermediation in operations with securities
and commodity contracts, article 13; CA for higher education, article 24.

62 See: CA for primary education (article 79); CA for secondary education (article 76).
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1.8. Vocational training and
internship

Collective agreements in North Macedonia
usually contain special provisions that regu-
late the professional training and education
of workers for the needs of and in the interest
of an employer, and determine workers' right
to paid leave of absence, reimbursement of
training and education and so forth.%® Cer-
tain collective agreements explicitly refer to
the contractual regulation of the relations
between the contracting parties under condi-
tions when an employer invests in the profes-
sional development and training of their em-
ployee, who, in turn, agrees to work for their
employer for a certain period of time upon
completion of professional development and
training.®* Regarding vocational training and
education of workers in their own interest,
certain collective agreements may regulate
the right to paid leave of absence from work
for exams and determine the number of
days that the worker is entitled to on those
grounds.®® Certain collective agreements also
contain provisions on the manner of working
and the working conditions for pupils and
students during their practical work.¢®

Collective agreements also regulate trainee-
ships and their duration depending on the
level of education of the trainee, the level of
vocational education and work experience
of their mentor and members of the trainee-
ship exam commission, the number of times
an exam may be taken and the legal conse-
qguences resulting from failure to pass.®’

» 2. Regulating
relations between
employers and
employees

Collective agreements, in principle, contain
provisions governing the relationship be-
tween employers and workers by means of
informing and consulting workers, i.e. their
representatives. However, when analysing
the collective agreements’ provisions on
information and consultation, one should
take into account the fact that neither North
Macedonia’'s labour legislation nor collec-
tive agreements regulate the participation
of employees in the management, i.e. deci-
sion-making within the enterprise (see Ka-
lamatiev and Ristovski 2019). Formally, the
Labour Relations Law is in line with EU direc-
tives establishing a general framework for in-
forming and consulting employees and the
special legal regimes for informing and con-
sulting employees in the context of collective
redundancies and enterprise transfer, but
essentially North Macedonia's labour legisla-
tion neither provides for any procedure for
the election of representatives of employees
for information and consultation nor does it
distinguish their responsibilities from the re-
sponsibilities of trade union representatives.
Collective agreements partially fill the legal
gaps arising from the Labour Relations Law.
With hardly any exceptions, collective agree-
ments choose the elected or appointed trade
union representatives at the employer level
to act as workers' representatives responsi-
ble for informing and consulting.”

63 See: CA for financial activities (article 55); CA for energy (article 89).
64 See: CA for culture (article 85), CA for independent regulatory bodies (article 12, paragraph 6) and others.

65 See: CA for agriculture (article 118)

66 See: CA for energy (article 90), CA for agriculture (article 119), CA for the tobacco industry (article 138
67 See: CA for agriculture (article 21), CA for the tobacco industry (article 22), CA for culture (articles 19-25), CA for public institu-

tions for children (article 19-22) and others.

68 Directive on the General Framework for Informing and Consulting Employees 2002/14/EC.

69 Collective Redundancies Directive 98/59/EC.

70 Directive on the protection of employees’ rights in the event of a transfer of an undertaking, activity or part of an undertaking

or activity 2001/23/EC.
71 See: GCA for private and public sector.
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This approach does not solve the dilemmas
that arise in circumstances when no trade
union is organized at that employer, i.e.
workers are not represented by an elected or
appointed trade union representative.

Collective agreements go “one step beyond”
the LLR when it comes to the regulation of
issues that require workers’ information and
consultation, as well as the manner of con-
ducting information and consultation. Thus,
several specific collective agreements spec-
ify the following issues for communication:
annual and multi-year development reports
and plans, organizational changes, decisions
governing employees’ employment rights,
annual business results, other issues of com-
mon interest,’? drafts or proposals of acts
that regulate labour relations, wages and
occupational safety and health7®> and so on.
Regarding information and consultation dy-
namics, the General Collective Agreements
stipulate that information and consultation
shall take place at least once a year, or as
needed,”* while multiple specific collective
agreements stipulate that information and
consultation should take place regularly and
in due time.”® Information and consultation
can be conducted either in writing or verbal-
ly.”¢ Certain specific collective agreements
more closely regulate the manner of inform-
ing and consulting, stating that this can be
done through the newsletter, bulletin, during
meetings and so on.”’

Collective agreements regulate a procedure
for exercise, i.e. protection of workers' rights,
when workers are entitled to a right or when
a certain employment right has been vio-
lated. Most specific collective agreements
fill the gaps left by the labour legislation in
terms of ensuring a prior meeting/hearing of
the employee in a procedure for exercising

workers’ rights, including a procedure for
protection against dismissal, in order to es-
tablish “contradiction” in a procedure and en-
sure proper assessment of the facts. It seems
that collective agreements’ intent is to ensure
a prior meeting/hearing of the employee in
a procedure for exercise, i.e. protection of
workers’ rights in the second instance, which
takes place before an employer, upon com-
plaint filed by the employee. In that regard,
first the general collective agreements, and
then most of the specific collective agree-
ments, determine the right of an employee to
attend the procedure for exercise or protec-
tion of their rights, which takes place before
an employer’s second instance decision-mak-
ing body. Under such a procedure, collective
agreements allow the employee to be repre-
sented by a union representative or by other
person (for example, a lawyer).”®

72 For example: CA for energy (article 86, paragraph 1), CA for agriculture (article 109, paragraph 1), CA for the textile industry

(article 91, paragraph 1) and others.

73 For example: CA for culture (article 88, paragraph 1), CA for primary education (article 47, paragraph 1), CA for secondary

education (article 44, paragraph 1) and others.

74 see: GCA for the private sector, (article 52, paragraph 1) and GCA for the public sector (article 33, paragraph 1).

7> see: CA for energy, CA for agriculture, CA for textile industry.

76 See: GCA for the private sector (article 52, paragraph 3) and GCA for the public sector (article 33, paragraph 3).

77 See: CA for agriculture and food industry.

78 See: GCA for the private sector, article 63; GCA for the public sector, article 43
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» 3. Reqgulating the
relations between
employers or their
organizations and
trade unions

3.1. Peaceful settlement of
collective labour disputes
through conciliation,
mediation and/or
arbitration

Although little distinguishes the differences
in the terms “conciliation” and “mediation”
(ILO 2015), North Macedonia’s legislation es-
tablishes special legal regimes for the peace-
ful settlement of labour disputes through
“conciliation” and “mediation”. While “concili-
ation” is regulated with the Law on the Peace-
ful Settlement of Labour Disputes” and is in-
tended for peaceful settlement of collective
“interest-related” and “legal” labour disputes
exclusively, “mediation” is regulated with the
Law on Mediation® and is intended for a wide
range of contentious relationships, including
labour disputes.?’ In practice, these two laws
compete with one another, often to the detri-
ment of the coherence of the legal framework
for peaceful settlement of labour disputes
(collective labour disputes included) and the
purposefulness of “external” assistance to
parties during voluntary collective bargain-
ing. However, the Law on the Peaceful Set-
tlement of Labour Disputes is of paramount
importance and relevance as it prescribes

the procedure and the participation of a con-
ciliator in the collective bargaining process
(prevention of a collective labour dispute),
the peaceful settlement of collective labour
disputes (including participation in a strike or
dispute in activities of general interest) and
the manner of resolving the dispute.

In parallel with the existence of the legally
regulated procedure for peaceful settlement
of collective labour disputes, conciliation is
also regulated by collective agreements. Col-
lective agreements usually provide for a con-
ciliation procedure that takes place before a
conciliation council composed of represen-
tatives of each of the parties to the dispute
and a jointly elected conciliator who chairs
the conciliation council and helps the parties
find a solution to the dispute. In fact, collec-
tive agreements create another, additional
“channel” of conciliation, different from the
conciliation provided for in the Law on Peace-
ful Settlement of Labour Disputes. Whether
the basis for conciliation is a collective agree-
ment or the law, conciliation is envisaged as
a voluntary manner of resolving collective
labour disputes.t2 Compulsory conciliation is
foreseen only in the case of a strike, including
a strike or a dispute within the activities of
general interest, in accordance with a special
law.®3

In addition to resolving collective labour dis-
putes through conciliation, collective agree-
ments usually provide for “alignment” and
“arbitration”. Alignment is usually applied
when amending or supplementing a collec-
tive agreement, when the other party does
not accept or pronounce itself on the pro-
posal to amend or supplement the collec-
tive agreement within the prescribed period.
Although alignment is formally a separate
procedure intended for the joint settlement

79 official Gazette, No. 87, 2007
80 official Gazette, No. 188, 2013.

81 Law on Mediation, article 1, paragraph 2.

8 The only CA which explicitly refers to the selection of conciliators, i.e. arbitrators from the Register of conciliators or arbitrators of
the Ministry of Labour and Social Policy, according to the Law on Amicable Settlement of Labour Disputes is the CA for agriculture

and food industry (article 106, paragraph 3).

82 See: LRL, article 236 (paragraph 3) and ZMRRS, article 18 (paragraph 1 and paragraph 2).
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of the parties to the dispute and occurs be-
fore the resolution of the interest-related col-
lective labour dispute through conciliation,
we still believe that there is no essential dif-
ference between this procedure and concili-
ation.?* Collective agreements may also pro-
vide for a procedure for resolving collective
labour disputes through arbitration. Arbitra-
tion is voluntary, and collective agreements
stipulate that it can be applied either as an
alternative to conciliation, or more common-
ly, as a procedure for peaceful settlement
of a collective dispute after a failed concilia-
tion. In the sampled collective agreements, a
pre-arbitration procedure is foreseen, i.e. an
arbitration council &

3.2. Protection against an-
ti-union discrimination and
support of trade union ac-
tivities

Collective agreements contain special provi-
sions that regulate the working procedures
of the respective trade union, the perfor-
mance of union activities and special protec-
tion of the union representative. Employers
are obliged to provide trade unions, i.e. their
representatives, with professional, adminis-
trative and technical conditions for work and
execution of their functions. Some collective
agreements specify these conditions: space
for work and meetings; use of internet, tele-
phone and fax; copying and printing of ma-
terials; use of an official vehicle and so on.
Employers are also obliged to provide certain
financial and accounting services to unions.

In that regard, employers are obliged to cal-
culate and pay the union membership fee
from the net salary of their workers, in accor-
dance with the decisions or written notifica-
tions of the union.

In practice, the issue of identifying “union
representatives” is vital, considering the
special protection that these persons enjoy
in performing their activities. Although em-
ployers’ organizations advocate for a limit on
the number and clear identification of trade
union representatives, the type and number
of trade union representatives are usually de-
termined by the trade union through an in-
ternal act. Collective agreements provide an
indicative framework for persons who may
obtain the status of trade union representa-
tives. Such persons are usually members of
the higher bodies of the union. Some collec-
tive agreements go on to expand the scope
of possible trade union representatives,
while others narrow it down only to the pres-
ident of a trade union with an employer.8®
Trade union representatives can perform
their function voluntarily or professionally.®
Collective agreement provisions guarantee
regular communication and performance
of union activities by a union representative
with an employer, regardless of whether the
union representative is or is not employed by
the employer. In order to effectively carry out
trade union activities, education and training,
collective agreements closely regulate the
right to paid leave for trade union represen-
tatives.

84 Certain CAs (for example: CA for financial activities, CA for the state administration, CAs for healthcare and so on), provide only
for “alignment” between the parties to the dispute, at the expense of “reconciliation”.

85 See: GCA for the private sector, article 51; GCA for the public sector, article 32.

86 See: CA for culture (article 95); CA for leather and footwear industry (article 102); CA for the state administration (article 30).
87 See: GCA for the public sector (article 39); GCA for the private sector (59).

88 See: CA for companies from other monetary intermediation and the activity of intermediation in operations with securities and
commodity contracts (article 58, paragraph 3).

8 For example: the CA for agriculture and food processing stipulates that the president of the trade union with the employer, which
has more than 300 members of the Agro Trade Union, shall perform the function professionally (article 127, paragraph 1). In addi-
tion to this provision, it stipulates that the salary of the professional trade union representative shall be provided by the employer
(paragraph 3). This provision causes dilemmas from the aspect of the independence of the trade union representative and the (un)
permitted interference of the employer in the performance of the trade union activities.
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» App
collect

The application of collective agreements in
North Macedonia causes multiple dilemmas
in legal regulation, interpretation and in prac-
tice. The Labour Relations Law establishes a
combined system for the application of col-
lective agreements which depends on the lev-
el of collective bargaining, i.e. the type of col-
lective agreement concluded. In that sense,
general collective agreements are directly
applicable to and are mandatory for all em-
ployers and employees in the private or pub-
lic sector (depending on the sector for which
the general collective agreement is conclud-
ed),”® and individual collective agreements
apply to the signatories to the collective re-
spective agreement, binding all workers at
the employer level, including workers who
are not members of the trade union.”’

While the legal effect of general and individ-
ual collective agreements is erga omnes, the
Labour Relations Law defines a “limited” ap-
plication of specific collective agreements.
The legal provisions governing the personal
scope of specific collective agreements raise
questions of a substantial and terminological
nature. The application of collective agree-
ments is regulated in two separate articles of
the Law (application and validity of collective
agreements®? and persons bound by the col-
lective agreement®3); there is no substantial
difference between them despite the repeti-
tion of legal rules. Thus, while in article 205,
paragraph 3, the Law provides that specific
collective agreements shall apply directly and
shall be binding for the employers that are
members of the employers' association, sig-
natory to the collective agreement or those

ication of
ve agreements

that joined the association additionally, in ar-
ticle 208, paragraphs 1 and 2, it provides that
the collective (special) agreement is binding
for all parties “which have entered into it,
who at the time of its concluding were, or
subsequently became members of the asso-
ciations that concluded it, who acceded to it
and who subsequently became members of
associations that acceded to the collective
agreement”.

The application here exposes a problem: is
there a difference between the terms “party”
and “person”? The “party” to a specific collec-
tive agreement can only be a trade union and
an employers’ association - established at
the level for which the collective agreement
is concluded, while the “person” or the enti-
ty that the specific collective agreement ap-
plies to can only be an employee (if they are
a member of a trade union that has conclud-
ed or has acceded to a concluded collective
agreement) and an employer (if the employ-
er is a member of an employers’ association
that has concluded or acceded to a concluded
collective agreement) as “individual parties to
the employment relationship”.

The existing provisions also open up addition-
al questions for which there are no appropri-
ate or unified answers. First, when determin-
ing the right to “accession” to the concluded
collective agreement, did the legislator have
in mind the accession of a collective entity
that may be a “party” to a specific collective
agreement (trade union or employers' asso-
ciation), or an individual entity that may be
“party” to an employment contract (employer

90 See: LRL, article 205, paragraph 1 and paragraph 2.
91 See: LRL, article 208, paragraph 3.

92 See: LRL, article 205, paragraph 3.

93 gee: LRL, article 208, paragraphs (1) and (2).
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who is not a member of an employers’ asso-
ciation and/or a non-unionized worker), or
both ways of acceding? Second, will the spe-
cific collective agreement that binds a certain
employer also apply to non-unionized work-
ers (non-members) employed by that em-
ployer?

Attempting to answer is somewhat complex.

Regarding the dilemma related to the dis-
tinction between the terms “party” (which is
bound by the CA) and “person” (to which the
CA applies), it seems that the legislator, on
the one hand, had in mind the term “parties”
who concluded the collective agreement and
who are bound by the collective agreement
(primarily, in the “obligations part” of the
agreement); and on the other hand, the term
“persons” (worker and employer) that the CA
applies to (above all, in the normative part of
the agreement).

When it comes to the dilemma related to the
“accession” to the concluded SCA, it seems
that the legislator primarily had in mind the
accession of “collective entities” who can be
“party” to the SCA. This attitude also arises
from the interpretation of the special article
of the Labour Relations Law which regulates
the possibility for additional accession to a
concluded (special) collective agreement by
“persons who may be a ‘party’ to a collective
agreement” (referring to a trade union or as-
sociation of employers established at the level
at which the collective agreement is conclud-
ed), by submitting a statement of accession
to the signatory party to the collective agree-
ment and to the party that additionally acced-
ed to the concluded collective agreement.?
Individual accession of an employer who
is not a member of the employers’ associa-
tion - signatory to the CA or who additionally

joined the concluded CA is possible only if the
employer becomes a member of the afore-
mentioned employers’ associations but not
by “direct” accession to the concluded SCA.
At the same time, labour legislation does not
condition the accession to the concluded col-
lective agreement with fulfilment of addition-
al material conditions or obligations (certain
threshold of representativeness, payment of
an accession fee and so on) that would have
to be fulfilled by the party that submitted the
accession statement, nor does it refer to reg-
ulating such conditions or obligations in the
collective agreement.

In practice, parties to the collective agree-
ment use different ways to regulate the issue
related to the application and the possibil-
ity to accede to the concluded specific col-
lective agreement. Certain collective agree-
ments stipulate that their provisions apply
to all workers and employers in the respec-
tive branch, i.e. department for which the
collective agreement has been concluded.®
It seems that with this application, these
collective agreements derogate from the le-
gal framework governing the application of
specific collective agreements in accordance
with the Labour Relations Law, because with-
out an appropriate legal basis, they provide
erga omnes legal effect of the collective
agreement concluded at the level of branch,
i.e. department. We build this interpretation
on the case law of the Constitutional Court
of North Macedonia, too, which, acting on
the initiative to assess the constitutionality
and legality of the provisions on the person-
al scope of several specific collective agree-
ments in the public sector, states that “the es-
tablished rights and obligations in the branch
collective agreements cover and apply to the
members of the signatory unions”. %

94 See: LRL, article 233.

> See: CA for energy, article 3; CA for communal activities, article 3; CA for catering, article 3; CA for healthcare, article 4.

9 see: Decision of the Constitutional Court of the Republic of Macedonia, ¥.6p.74/2018 from 21 November 2018, Skopje. In the
present case, the Constitutional Court was faced with the challenge to act on an initiative to assess the constitutionality and
legality of the provisions in several special collective agreements (article 3, paragraph 2 of the collective agreement for public
institutions for care and education of children and institutions of recreation of children; articles 3 and 99 of the CA for elementary
education and article 3 of the CA for secondary education). The applicants (group of workers members of the Independent Union
of Education and Science) challenged the said collective agreements precisely in their personal scope of application. They stated
that the collective agreements only apply to workers who are members of the trade union party to the concluded collective agree-
ments (Autonomous Trade Union for Education, Science and Culture - SONK), but not to workers who are members of other trade

unions, or are not members of any trade union.
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Other collective agreements determine the
possibility for additional accession to the
collective agreement of employers who are
not members of the association of employ-
ers - signatory to the collective agreement,
by accession to the association, without
providing any procedure or conditions for
such accession.”” A third group of collec-
tive agreements determine the possibility
for additional accession by unions that are
not signatories to the collective agreement,
based on prior written notification and con-
sent obtained for accession by the signato-
ries to the collective agreement.?® The collec-
tive agreements of this group do not specify
the conditions for giving consent for acces-
sion to the collective agreement. Hence, a
dilemma arises on the merits and justifica-
tion of the approach taken in these collective
agreements and the unlimited disposition
threshold that their parties acquire in reg-
ulating the personal scope of application.

As for the dilemma related to the applica-
tion of SCA to non-unionized workers, nei-
ther the labour legislation nor the collective
agreements themselves offer an appropriate
resolution on their application to non-mem-
bers employed with the employer bound by
the specific collective agreement. Nor have
we found an appropriate resolution to this
dilemma in case law. In practice, employers
usually apply the “normative” part (working
and employment conditions) of the valid spe-
cific collective agreement also to workers
who are not members of the union. This state
of play is a result of the implicit application of
the constitutional and legal provisions which
prohibit discrimination on any grounds, in-
cluding membership, i.e. non-membership,
in unions (see Kalamatiev and Ristovski 2017).

Apart from the rules for erga omnes appli-
cation of general and individual collective
agreements, North Macedonia’s existing la-
bour legislation does not provide for the
possibility to expand the application of
specific collective agreements.

In other words, in North Macedonia there is
still no legal mechanism to expand the appli-
cation of collective agreements to employers
who are not members of associations - sig-
natories to specific collective agreements -
and who have not subsequently joined such
associations. The social partners agree that
the new law should provide a mechanism for
expanding the application of the SCA, but the
conditions and procedure for such an expan-
sion need to be aligned.

97 See: CA for the textile industry, article 2; CA for the leather and footwear industry, article 2.

98 See: CA for primary education, article 1, paragraph 3; CA for secondary education, article 1, paragraph 3; CA for higher educa-

tion, article 3.
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P Exceptions to collective
bargaining

The current legal framework governing
industrial relations in North Macedonia
does not provide for exceptions to collec-
tive bargaining - neither on the part of em-
ployers (regardless of their size) nor on the
part of workers (regardless of them being
employed in the private or public sector).
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P Possibi
by collect

In North Macedonia’s labour legislation, the
possibilities for derogation by collective bar-
gaining areregulated through the “favourabil-
ity principle” (in favorem laboris) in labour re-
lations. The “favourability principle” assumes
that in the “hierarchical scale” of labour law
sources, lower-ranking sources of law must
not be in conflict with higher-ranking ones.?
Collective agreements and individual em-
ployment contracts can provide for more and
greater rights and more favourable working
conditions for workers; consequently, they
cannot provide for less and lower rights, and
less favourable working conditions than the
minimum rights guaranteed by law.

Figure 1. Hierarchy of the sources of labour law in
North Macedonia

ity of derogation
ve bargaining

Although not explicitly prescribed in law, in
practice, the “favourability principle” also
applies among the different types of collec-
tive agreements, as well as among the col-
lective agreements and (individual) employ-
ment contracts used to establish a specific
employment relationship with an individual
worker. In cases when the rights regulated
by a lower source (for example, employment
contract or collective agreement) are smaller,
i.e. contrary to the identical rights governed
by a higher source (for example: higher-level
collective agreement or law), such rights are
invalid and the rights prescribed in the imme-
diate higher source apply.

LABOUR RELATIONS LAW

0000000 00000000000000000000000000000000000000000000000

(the “favourability” principle is regulated
by Article 12 of the Law)

COLLECTIVE AGREEMENTS

0000000000000 000000000000000000000000000000000000

may contain more favourable rights for workers compared
to the Law, and lower CAs may contain more favourable

rights compared to higher ones
Individual CAs 9 Special CAs
Special CAs 9 General CAs

THE EMPLOYMENT CONTRACT
may contain rights that are more favourable
for workers than the ones prescribed by Law
and Collective Agreement

99 see: LRL, article 12, paragraphs 2 and 3.
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The possibility of derogation, operationalized
through the principle of “favourability”, how-
ever, is not absolute. The margins of freedom
of collective bargaining in North Macedonia
are determined by the absolutely imperative
(inderogable) provisions determined by law
(that the cogent rules of public order and pol-
itics result from) and the relatively imperative
(inderogable) legal provisions that determine
the “lowest” and “highest” limits (days, dead-
lines and so on), unless otherwise prescribed
by the law, or unless there is a referral for a
different arrangement to be made with the
collective agreement. Thus, for example, ab-
solutely imperative provisions that could not
be subject to derogation are legal provisions
that regulate issues related to: payroll taxes;
minimum age for employment; protection
of occupational safety and health; mandato-
ry pregnancy, childbirth and maternity leave
(at least 28 days before delivery and 45 days
after delivery) and so on. Similarly, relatively
imperative provisions that could not be sub-
ject to derogation by collective agreements
(even if “more favourable” to workers) are, for
example, legal provisions governing the max-
imum age of employment (up to 67 years of
age, unless otherwise determined by a spe-
cial law); statutory minimum and maximum
notice periods; breaks during working hours
and so on.

When determining certain rights, the Labour
Relations Law unnecessarily and unjustifi-
ably sets upper limits which, starting from
the rule of inderogability of the relatively im-
perative provisions, would be considered as
rights that cannot be regulated otherwise by
a collective agreement, even when more fa-
vourable for workers. Examples include the
upper limits set by the Law in relation to an-
nual leave (at least 20 working days which
can be extended to up to 26 working days)
or paid leave of absence due to personal and

family circumstances which, according to
the Law, cannot be more than seven work-
ing days. Despite their relatively imperative
nature, these limits are in practice subject to
derogation by collective bargaining and are
subject to the “favourability principle”. North
Macedonia’'s labour legislation (i.e. Labour
Relations Law) does not recognize the princi-
ple of derogation in peius, which would allow
the parties to the collective bargaining to for-
mally introduce “less favourable” rights for
workers. However, in practice, there are cas-
es when certain rights set out in the collective
agreements are formally or quantitatively
“less favourable” for workers and therefore
differ from some relatively imperative provi-
sions of the Labour Law.'®

The question of the possibilities for deroga-
tion by collective bargaining is closely relat-
ed to the question of the material scope of
collective agreements. In practice, collective
agreements usually requlate and further reg-
ulate employment rights and obligations that
are determined by law (primarily the Labour
Relations Law) in the form of dispositive pro-
visions, i.e. minimum standards, or whose
regulation or further regulation is explicitly
referred to in the law. Examples include the
issues related to the amount and coefficients
for determining the basic wage; allowances/
wage supplements and other aspects of work
payment; the duration and the criteria for de-
termining the duration of the annual leave;
cases of exercising the right to paid leave of
absence due to personal and family circum-
stances and unpaid leave from work and so
forth. Collective agreements regulate other
labour relations issues that are not regulated
by law at all, which therefore have the char-
acter of primary normative provisions, for ex-
ample, issues related to certain benefits that
are not provided by law (annual leave allow-
ance) and others.

100 For example, the GCA for the private sector provides for the possibility of temporary reduction of the minimum basic wage

of workers of up to a maximum of 20 per cent and for no longer than 6 months, whereby the employer is required to pay the re-

duced amount within 6 months after overcoming the difficulties in operation (article 18), without having an appropriate legal ba-
sis. Another example are the provisions of the Collective Agreements for the leather and footwear industry (article 71, paragraph
1) and the textile industry (article 71, paragraph 1), which prescribe that the duration of the temporary forced leave/furlough that
the employee may be referred to is maximum 6 months, despite of the fact that for the same grounds, the Labour Relations Law

provides for termination of the work process for a maximum of 3 months (article 112, paragraph 7 of the Labour Law).
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As for non-standard (atypical) employment
contracts, the legal regime of their regula-
tion primarily belongs to the domain of the
Labour Relations Law and other special laws.
We believe that collective agreements cannot
derogate the conditions that are used to reg-
ulate non-standard employment contracts
provided by law, including those that would
provide for “more favourable” rights for work-
ers (for example, a shorter maximum period
of fixed-term employment or introducing new
conditions for protection of workers from un-
limited extension of fixed-term employment
contracts). Additionally, we believe that new
types of non-standard (atypical) employment
contracts that are not recognized by labour
legislation could not be introduced with col-
lective agreements.
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p Duration of collective
agreements

The legal rules that govern the duration of
collective agreements are vague and give
rise to different interpretations. The LLR
provides that a collective agreement can be
concluded for a fixed period of time of two
years, with the possibility for its extension,
with written consent of the parties to the
agreement.’”” From the content of such a
provision, it is unclear whether there is a
minimum or maximum duration of collec-
tive agreements, and what is their dura-
tion.'2 Hence, in practice, collective agree-
ments are initially concluded for a period
of two years,'% greater than two years'* or
indefinitely.’ However, despite the clauses
that exist within the collective agreements
and regulate their duration (when conclud-
ed for a certain period), the actual duration
of the concluded collective agreements is
usually governed by the rules for extension
of their validity.

101 LRL, article 226.

192 This legal dilemma was also subject of the decision of the Constitutional Court in the country. The Constitutional Court
(Decision No. 73/2014 on 2 July 2015) stated that “the law does not prescribe the duration of collective agreements by imperative
normes, i.e. it does not stipulate an obligation for the contracting parties to conclude the collective agreement for an exact dura-
tion of time, but it leaves this to the disposition of the subjects of collective bargaining”.

103 5ee: GCA for the private sector, GCA for the public sector, CA for tobacco industry, CA for agriculture and food industry, CA for
protection companies, CA for textile industry, CA for footwear industry, CA for higher education, CA for public administration, CA
for culture, CA for social protection, CA for institutions for children.

104 5ee: CA for energy (3 years), CA for chemical industry (3 years), CA for catering (5 years), CA for communal activities (5 years).

105 see: CA for financial activities; CA for primary education; CA for secondary education; CA for the health activity.
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p Extension of the validity
of collective agreements

The validity of fixed-term collective agree-
ments is usually extended in two ways as
prescribed in the Labour Relations Law: by
mutual consent and automatically.’® In the
first case, the extension is done through a
mutual agreement between the parties to
the contract that shall be entered into no
later than 30 days before the contract expi-
ry. In the second case, the collective agree-
ment is automatically extended and its pro-
visions are applied until a new collective
agreement has been concluded. The valid-
ity of the collective agreement is automat-
ically extended if the parties do not extend
the agreement by mutual consent before
its expiry or if it is not stipulated other-
wise.’”” The manner in which the “extension
of the validity of collective agreements” is
regulated as a principle, including the au-
tomatic renewal, poses difficulties in its in-
terpretation in practice. We believe that the
rules for extension of the validity of collec-
tive agreements should be interpreted as
follows:

1. Extension of the validity of collective
agreements by mutual consent

The parties to the collective agreement may
extend the validity of the collective agree-
ment by mutual consent, no later than 30
days before the expiry of the agreement,
at the same time specifying the duration

of the extension of the validity of the expired
collective agreement. The duration for which
the parties, by mutual consent, can extend
the expired collective agreement, can be lim-
ited (extension by mutual consent for a defi-
nite period of time) or until the conclusion
of a new collective agreement (extension by
mutual consent for an indefinite period of
time).

2. Automatic extension of the validity of
collective agreements

Automatic extension of the validity of a col-
lective agreement occurs in cases when the
parties have not extended or failed to renew
a collective agreement by mutual consent,
and the collective agreement does not pro-
vide otherwise (for example, it excludes the
possibility of automatic extension of the col-
lective agreement). The automatic extension
of an expired collective agreement that was
not extended by mutual consent lasts until a
new collective agreement has been conclud-
ed by the parties (automatic extension for an
indefinite period of time),"® unless the par-
ties have provided a different, limited dura-
tion of the automatically extended collective
agreement (automatic extension for a defi-
nite period of time)."%®

106 see: LRL, article 228, paragraph 1.
107 5ee: LRL, article 228, paragraph 2.

108 This way of extending the validity of the collective agreement was found in the following collective agreements: GCA for the
public sector; CA for energy; CA for protection companies; CA for the chemical industry; CA for catering; CA for higher education;
CA for the state administration; CA for communal activities; CA for culture; CA for social protection; CA for institutions for children.

109 For example, several CAs (CA for agriculture and food industry, tobacco industry, textile industry, tanning and footwear in-

dustry) provide for an automatic extension of the expiration date of the expired collective agreements for a limited period of two

years.
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The analysis did not find any special system-
atic pattern in the ways their validity was ex-
tended (through mutual consent or automat-
ically) depending on the level at which they
are concluded. In the public sector, there is a
tendency towards greater stability in the du-
ration of collective agreements, because col-
lective agreements are either concluded for
an indefinite period of time, or those that are
concluded for a definite period of time, after
their expiry, automatically continue to be val-
id until a new collective agreement has been
concluded. In the private sector, the trend
is slightly different. The general collective
agreement for the private sector (the highest
collective agreement in the private sector in
terms of hierarchy) does not contain explicit
legal rules for extension of its validity by mu-
tual consent, nor does it provide for the possi-
bility of automatic extension. The dispositive
provisions of the GCA for the private sector
are reflected in lower level collective agree-
ments, and while some of the specific collec-
tive agreements provide for the possibility of
automatic extension until the conclusion of a
new collective agreement, others provide for
such a possibility for only a limited duration.
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p Levels of collective

bargaining

Collective bargaining in North Macedonia
takes place on three levels: republic (i.e.
national); branch or department according
to the National Classification of Activities
(NCA); or employer.

A functional approach to determining the
levels of collective bargaining is predomi-
nant in North Macedonia. With the excep-
tion of collective bargaining at the level
of the republic (which explicitly unites the
“territorial” and “functional” principle to
cover the entire “private” or “public” sector),
North Macedonia’s labour legislation does
not recognize collective bargaining for a
territory (municipality, region and so on) at
the lower levels of collective bargaining, i.e.
the level of the branch, department or em-
ployer.

» Collective
bargaining at the
national level

Collective bargaining at the level of the
republic (i.e. national level) is conduct-
ed for the conclusion of a General Col-
lective Agreement. According to the
Labour Relations Law, the parties to the
GCA for the private sector are the repre-
sentative as sociation of employers and
the representative trade union for the
private sector in the field of commerce,
while the parties to the GCA for the pub-
lic sector are the representative trade
union in the public sector and the minister

with competencies in the field of labour,
with prior authorization by the government
of North Macedonia.”® The existing GCA for
the private sector was concluded between
the Federation of Trade Unions of Macedonia
(SSM) as a representative trade union for the
private sector and the Organization of Em-
ployers of Macedonia (ORM) as a representa-
tive association of employers, while the GCA
for the public sector was concluded between
the Confederation of Free Trade Unions of
Macedonia (KSS) and the government of
North Macedonia, represented by the minis-
ter in charge of labour affairs.

The Labour Relations Law explicitly defines
only the functional area of collective bargain-
ing in the public sector. In this regard, the
public sector GCA covers state government
bodies and other state bodies, bodies of lo-
cal self-government units, institutions, public
enterprises, institutes, agencies, funds and
other legal entities that perform activities in
the public interest."" The functional area of
the GCA for the private sector is determined
in a “residual” manner. Thus, the private sec-
tor GCA covers those activities and applies to
those employers and employees who are not
covered by the public sector GCA. In practice,
this causes some issues regarding the scope
of their application. This may include how to
place legal entities operating in the public
interest in the context of the functional area
of collective bargaining in the public sector.
Thus, in practice, questions arise: should the
public sector GCA be applied to private insti-
tutions that provide public services (in educa-
tion, science, culture, health, social protection
or child protection, or should the functional

"0 see: LLR, article 216.
11 See: LLR, article 204, paragraph 2.
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area of application extend to independent
performers of activities of public interest (en-
forcement agents, notaries and so forth"?

Additionally, some companies that perform
activities in the public interest are members
of associations of employers. This gives rise
to the question of whether public enterprises
and companies (electricity, rail, water and so
on) should belong to GCAs for the public or
private sector? The representatives of work-
ers and employers recognize the need to
regulate the legal gaps in the existing labour
legislation, and have different criteria to dis-
tinguish the functional area of collective bar-
gaining in the public and private sector. For
example, whether an enterprise is in majority
state or private ownership or whether an en-
terprise is financed from state budget funds
or self-financed.

When determining the functional area of
application of the General Collective Agree-
ments for the private and public sector, the
classification of activities determined in the
National Classification of Activities (NCA)
should also be considered. Having in mind
the NCA, it becomes evident that the term
“sector” in the NCA and the term “sector” in
the Labour Relations Law are completely dif-
ferent terms.”? The General Collective Agree-
ment for the private “sector” or the General
Collective Agreement for the public “sector”,
according to the Labour Relations Law, pri-
marily means collective bargaining which,
by its function (type of work, i.e. activities),
covers all sectors, departments, groups and
classes of the NCA, differentiated on the

basis of their affiliation to the “private” or
“public” sector. Hence, collective bargaining
at the national level can also be defined as
collective bargaining at the “inter-sectoral” or
“multi-sectoral” level within the private and
public sector.'®

» Collective
bargaining at the
level of branch or
department

Collective bargaining at branch or depart-
ment level in accordance with the National
Classification of Activities is used for conclud-
ing a Specific Collective Agreement. At this
level, the “functional” approach again comes
to the fore, as the Law prescribes that specific
collective agreements are concluded through
collective bargaining for a specific “branch”
or “department” as per the NCA. As with the
GCA, the SCA also shows discrepancies be-
tween the terms “branch” and “department”
prescribed in the Labour Relations Law and
their counterparts in the NCA. The NCA does
not envisage the term “branch” at all, so in
practice the term “branch” used in the Labour
Relations Law corresponds to the term “de-
partment” of the NCA (as the second field, by
scope, in the NCA).

"2 The NCA groups activities into 4 fields (starting from the most general, to the most special activities). The most general field of
activities according to NCA are “sectors”, followed by “divisions”, then “groups” and finally “classes” (e.g. Sector C/B - Manufacturing;
Division 13 - Manufacture of textiles; Group 13.9 - Manufacture of other textiles and Class 13.93 - Manufacture of carpets and rugs).

"3 For example, according to the NCA, in the functional area of application of the GCA for the private sector the following sectors
could be listed (A / A - Agriculture, forestry and fisheries, B/ b - Mining and quarrying, C/ B - Manufacturing, D / ' - Electricity, gas,
steam and air conditioning supply, F / I' - Construction, G / E - Trade and so on). Although the activities covered in the aforemen-
tioned sectors belong predominantly to the private sector, this does not preclude the fact that the activities listed in some divisions,
groups or classes may also fall within the functional scope of the GCA for the Public Sector (for example: Sector A / A, Section 02 -
Forestry and Forest Utilization; Sector D / T, Section 35.1 - generation, transmission and distribution of electricity, etc.). On the other
hand, in the functional area of application of the GCA for the public sector, the following sectors could be listed (O / Jb - Public Ad-
ministration and Defense; Compulsory Social Insurance; R/ M - Education; Q / H - Health and Social Protection Activities, etc.). How-
ever, similar to the situation with the functional area of application of collective bargaining in the private sector, the activities listed
in some divisions, groups or classes could be listed under the functional area of application of the GCA for the private sector (e.g.,
private preschool institutions and kindergartens that could be placed under Sector R/ M - Group 85.1 - preschool education, or the
private healthcare institutions could be listed under Sector Q / H - Group 86.2 - activities of medical and dental practice, and so on).
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In North Macedonia, there are currently 19
Specific collective Agreements which are
considered valid. Based on their function-
al area of application, 10 are in the public
sector'® and 9 in the private sector.”®

Specific collective Agreements for Public
Enterprises and/or Public Institutions are
derived from the provision of the Labour
Relations Law which specifies the parties
to the specific collective agreements in
the public sector. Although most of the
SCAs in the public sector were concluded
for public institutions,'® and one SCA was
concluded for public enterprises,’” there
are also specific collective agreements
that are neither for public institutions nor
for public enterprises."”® Hence, we are of
the opinion that referring to specific col-
lective agreements for the public sector as
SCA for Public Enterprises and/or Public
Institutions is inadequate.

Althoughthelegal framework limits branch
collective bargaining to the level of “sec-
tion""? (as the second field, by scope, in the
NCA), in practice, specific collective agree-
ments are concluded at the level of mul-
tiple departments within the same sector
according to the NCA,? at the level of mul-
tiple departments within different sectors

according to the NCA,™" at group level within
the same department according to the NCA,'#
at the level of multiple groups within different
departments in the sector according to the
NCA,’?* and even at sectoral level, as the high-
est field, by scope, in the NCA.">* Finally, as
part of the collective bargaining at the level of
branch, i.e. department, there are specific col-
lective agreements which, based on the func-
tional scope, are associated with professions
(occupation) with a horizontal scope of applica-
tion,'* more than sector, department or group
according to the NCA, with a vertical range of
application.

Parties to the specific collective agreements,
which according to the functional area of ap-
plication belong to the private sector, are the
representative trade union and the representa-
tive employers’ association at the branch level,
i.e. department.'? Parties to specific collective
agreements for public enterprises and public
institutions are the founder or the body autho-
rized by the founder and the representative
trade union.”” The manner in which the Law
determines the party to the public sector SCA
that concludes the collective agreement in the
name and on behalf of the employer is in cer-
tain cases questionable and unsuitable for ap-
plication. Such is the case of the SCA for inde-
pendent regulatory bodies (which are usually

114 5ee: Annex - Collective Agreements: Basic Data.

115 See: Annex - Collective Agreements: Basic Data.

M6 For example: SCA for higher education, SCA for secondary education, SCA for primary education, SCA for public institutions for
children, SCA for social protection, SCA for healthcare and SCA for culture.

"7 ScA for communal services.

M8 For example, SCA for independent regulatory bodies and SCA for state administration bodies, professional services of the Gov-
ernment of the Republic of North Macedonia, courts, public prosecutor’s offices, penitentiary and correctional institutions, state
ombudsman, municipalities, the city of Skopje and the municipalities of the city of Skopje, agencies, funds and other bodies estab-
lished by the Assembly of the Republic of North Macedonia).

119 Special collective agreements, concluded at the level of one “department” according to the NCA, are: CA for the leather and
footwear industry, CA for the tobacco industry, CA for the healthcare, CA for social protection.

120 por example: CA for textile industry, CA for catering, CA for chemical industry, CA for culture and so on.
21 For example: CA for agriculture and food industry.
122 For example: CA for higher education, CA for secondary education, CA for primary education.

123 For example: CA of companies from other monetary intermediation and the activity of intermediation in operations with secu-
rities and commodity contracts.

124 For example: CA for energy, CA for communal services.

125 For example: CA for independent regulatory bodies and CA for protection companies.
126 see: LRL, article 217

127 see: LRL, article 218, paragraph 1.
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accountable for their work to the Assembly
of Macedonia as their founder). Another con-
fusing fact is that the signatories to this SCA
on the part of the employer are the represen-
tative Employers’ Association in the sphere of
the financial activity and insurance activities,
and the Organization of Employers of Mace-
donia.

» Collective
bargaining at the
employer |level

Collective bargaining at an employer level is
applied when concluding a so-called Individ-
ual Collective Agreement. The individual
collective agreement is concluded at the level
of an entire company/employer (regardless
of whether the company has one or more
branches/ subsidiaries located in different
municipalities across the country). Hence,
collective bargaining at an employer level can
also be defined as collective bargaining at the
“company” level. The parties to the individual
collective agreement which by the function-
al area of application belong to the private
sector are the representative trade union
with an employer, and an authorized person
of the employer.’?® Members of the manage-
ment bodies or persons authorized by them
usually appear as signatories of these ICAs
on behalf of an employer. The parties to the
individual collective agreement which by the
functional area of application belongs to the
public sector (the so-called individual collec-
tive agreement for public enterprises and
institutions), are the founder or the body au-
thorized by the founder, and the representa-
tive trade union with the employer.™?

The same problem that with SCAs in the
public sector may appear in these collective
agreements, too, if the Assembly of North
Macedonia appears as a founder. Dilemmas
related to the correct determination of the
parties of the ICAs also exist in relation to the
union party. Keeping in mind the legal frame-
work that regulates the issue of granting
legal capacity to trade unions, whereby the
status of legal entities can only be granted
to higher-level trade unions (for example, at
the level of branch - federation, or at nation-
al level - confederation, union), the dilemma
arises “whether a trade union organization
at the employer level can appear as a party
to an individual collective agreement, and in
what capacity”? In practice, the situation is
different. In certain ICAs, trade unions that
represent workers with an employer appear
as parties,® while in other ICAs, the high-
er-level unions and their subsidiaries (trade
unions) with a specific employer appear to-
gether as parties.'

128 5ee: LRL, article 219, paragraph 1.
129 See: LRL, article 220

130 5ee: Collective Agreement of “undisclosed” financial institution and telecommunication company, etc.

137 see: Collective Agreements of “undisclosed” manufacturing companies and others.
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P Representativeness of
trade unions and

employers’ associa
the purposes of co
pargaining at the level of a
oranch, i.e. department

The Macedonian legal framework for reg-
ulating the representativeness of trade
unions and employers’ associations for the
purposes of collective bargaining provides
for three levels of representativeness: at
the national level (i.e. at the level of private
and public sector), at the branch (i.e. de-
partment) level and at the employer level.

The levels, in principle, correspond to (or
are symmetrical with) the levels for which
collective agreements are concluded. How-
ever, there are cases when a union has ac-
quired representativeness at the branch
level, i.e. department, according to the
NCA, but the collective agreement is de fac-
to concluded at group level (as a lower field,
by scope, of economic activity in the NCA)."?
There are similar cases when a trade union
has de facto gained representativeness at
the sectoral level according to the NCA,

‘ions for
lective

and collective agreements have been
concluded at the department level.'s
While the practice implicitly recognizes the
importance of specific collective agree-
ments concluded at different (higher or
lower) levels than a branch, i.e. department
according to the NCA, trade unions and
employers’ associations cannot gain repre-
sentativeness at a level lower than “depart-
ment”. In practice, there are unions that de
facto meet the conditions for gaining rep-
resentativeness at the level of “group” ac-
cording to the NCA, but due to restrictive
interpretations of the legal framework they
cannot get a certificate of representativeness.

Determining the representativeness of
unions for the first two levels of collective
bargaining (public and private sector level,
and branch level) depends on the fulfilment
of two cumulative conditions: the union
needs to be added to the register kept by

132 For example, this is the case with collective bargaining in higher, secondary and primary education, where the trade union -
signatory to the three special collective agreements is representative at the level of the education department (no. 85 according
to the NCA) despite of the fact that special collective agreements are de facto concluded at the level of the groups of higher (no.
85.4), secondary (no. 85.2) and primary education (no. 85.2) in accordance with the NCA.

133 For example, this is the case with the collective bargaining in the health and social protection activity, where the trade union

- signatory to the two special collective agreements has representativeness at the level of the sector- health and social protection

activities (Q/H according to NCA), and the special Collective agreements are de facto concluded at the level of health care depart-
ments (no. 86 according to NCA) and social protection activities with accommodation (no. 87 according to NCA)
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the Ministry of Labour, and it should include
at least 20 per cent of the total number of
employees in the public/ private sector who
pay membership fees (for gaining represen-
tativeness at the level of public/private sec-
tor), i.e. of the total number of employees in
the branch, i.e. the department, who pay the
membership fees (for gaining representative-
ness at the level of branch, i.e. department).
Considering that the Law does not provide
for the obligation for direct and immediate
registration of trade unions at the level of
employer in the register of the Ministry of
Labour, the only condition for gaining repre-
sentativeness at the level of employer is that
at least 20 per cent of the workers working
for the employer must be members of the
union and pay the membership fee.'*

As with the unions, determining the repre-
sentativeness of employers’ associations
for collective bargaining for the private sector
at the branch/department level depends on
the fulfilment of two cumulative conditions.
The first condition is that the association be
present in the register kept by the Ministry of
Labour. The second condition consists of two
alternatives. The first alternative envisages
that the association be joined by at least 10
per cent of the total number of employers in
the private sector (to gain representativeness
at the level of the private sector), i.e. of the
total number of employers in the branch, i.e.
department (for gaining representativeness
at the level of the branch, i.e. department).
The second alternative envisages that em-
ployers who are members of the association

employ at least 10 per cent of the total num-
ber of employees in the private sector, i.e. at
least 10 per cent of the total number of em-
ployees in the branch/department (for gain-
ing representativeness at the level of branch/
department).3*

Besides the “regular” way of gaining repre-
sentativeness for participation in collective
bargaining, the legal framework provides for
two other alternative ways of gaining rep-
resentativeness that are applied in special
circumstances. Such are the circumstances
when neither a single union nor a single em-
ployers’ association (based on the level of col-
lective bargaining) meets the legally prescribed
conditions for gaining representativeness in a
standard way.

The first alternative assumes the possibil-
ity of recognizing the status of representa-
tiveness of a so-called “majority” union, i.e.
“majority” association of employers, in cases
when the union or association has submitted
arequest for representativeness but does not
meet the requirements regarding the thresh-
old (percentage) for representativeness. In
such a case, the Law allows the trade union
or employers' association that has the largest
numberofmemberstoparticipatein collective
bargaining until the threshold of representa-
tiveness is met."*¢ In practice, there are sever-
al collective agreements concluded at the lev-
el of branch/department, whose participants
(trade unions and employers’ associations)
have acquired the status of representative-
ness based on this alternative possibility.'s”

134 The conditions for gaining representativeness of the trade unions at the level of public sector, i.e. private sector, branch, i.e.
department and employer, are regulated by article 212, paragraphs 2-5 of the Labour Law.

135 The conditions for gaining representativeness of the employers’ associations at the level of private sector and branch, i.e.
department, are regulated by article 213, paragraphs 2-3 of the Labour Law.

136 ee: LRL, article 210, paragraph 2.

137 such are, for example, CAs in which one or both parties have gained representativeness according to the rules of “majority”
organization: GCA for the private sector concluded between SSM (with a representativeness rate for the private sector of 6 per
cent) and ORM; CA for the textile industry concluded between STCC (with a representativeness rate of 6.94 per cent) and the
Textile Industry Association (with a representativeness rate in Section 13. Textile production (19.92 per cent) and Department
14. Manufacture of clothing (5.87 per cent) in accordance with NCA; CA for agriculture and food industry concluded between the
AGRO Trade Union (with a representativeness rate of 11.69 per cent for Section 10. Food Production and Section 11. Beverage
production) and the Association for Agriculture and Food Industry (with a representativeness rate of 5.76 per cent in Section 10
and of 31.91 per cent in Section 11); CA for the state administration bodies concluded between UPOZ (with a representativeness
rate of 9.20 per cent) and the Ministry of Administration and Information Society and so on.
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The second alternative for participation
in collective bargaining includes “associa-
tion agreement” of two or more non-rep-
resentative trade unions, i.e. employers’
associations. Although the Law does not
explicitly qualify this way of gaining eligi-
bility to participate in collective bargaining
as a way of gaining representativeness, we
consider that it is a special way of achiev-
ing “collective” representativeness, only
if none of the unions or employers’ asso-
ciations meet the requirements for rep-
resentativeness.'® In practice, we have
not found a collective agreement whose
parties are two or more unions or em-
ployers’ associations that have entered
into “association agreement”. Having in
mind the two alternative ways of gaining
representativeness, i.e. eligibility for par-
ticipation in collective bargaining, the fol-
lowing dilemma appears as a theoretical
possibility: which of these ways will have
an advantage in terms of their application
if at the appropriate collective bargaining
level there are several unrepresentative
trade unions or employers’ associations?
And was the legislator’s first option the
“majority” union or association of employ-
ers, or was it the “association agreement”
for the purposes of collective bargaining?
It seems that the “association agreement”
will be applied for gaining eligibility for
participation in collective bargaining if the
sum of the individual percentages (thresh-
olds) of the joined unions, i.e. employers’
associations, is at least 20 per cent, which
is the minimum threshold for recognizing
the representativeness in the regular way.
If this is not the case, or if at the collec-
tive bargaining level only one trade union

138 See: LRL, article 214.

or employers’ association is established, then,
priority will be given to the most numerous, i.e.
the majority trade union or employers’ associ-
ation."°

If more representative trade unions or more
representative employers’ associations partici-
pate in the conclusion of a General or a Spe-
cific collective Agreement, a Negotiation Board
is established, the composition of which is de-
termined by the representative trade unions or
the representative associations of employers.'
Neither the Law nor the collective agreements
regulate the composition of the Negotiation
Board. In practice, we found a collective agree-
ment where two representative unions are the
party to the collective agreement.™

The Labour Relations Law also regulates the
procedure for gaining representativeness
status. The procedure for gaining representa-
tiveness in a standard way consists of the fol-
lowing successive actions: (1) the trade union
or the employers’ association at a higher level,
files a request for representativeness, together
with the necessary evidence for meeting repre-
sentativeness requirements; (2) the Represen-
tativeness Commission acts upon the request
for representativeness and submits a proposal
to the Ministry of Labour and Social Policy; (3)
the Ministry of Labour and Social Policy passes
a decision within 15 days from the submission
of the request made by the Representativeness
Commission; (4) in cases when the represen-
tativeness is challenged, action is taken in an
administrative procedure and an employment
procedure in the second instance, and in an ad-
ministrative dispute before a competent court;
(5) the decision for representativeness is pub-
lished in the Official Gazette.*?

1391t is debatable whether labour law should recognize the representative status of an organization (which, in truth, is individually
more numerous than other organizations at the same level), when there are other “minority” organizations, too. The fact that even
when united, the organizations still do not reach the threshold of representativeness, leads to the conclusion that none of them,
individually, has demonstrated a larger number of members (i.e. density) compared to the others. We believe that it would be fair-
er if the legislator provided cumulative representativeness, through which the eligibility for participation in collective bargaining
would be established and which would apply to all existing organizations, and as a consequence, all organizations would have the
opportunity to participate in collective bargaining through the establishment of a negotiations’ committee.

140 see: LRL, article 221.

141 For example, the CA for culture, whose signatories are the Trade Union of Culture of the Republic of Macedonia and SONK.

142 gee: LRL, article 213-c, 213-d and 213-f.
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The procedure for gaining representative-
ness in an alternative way which assumes
recognition of the representative status of
the so-called “majority” union or “majority”
association of employers, consists of: (1) the
trade union, i.e. the employers’ association
at a higher level, files a request for represen-
tativeness, together with the necessary evi-
dence for meeting the representativeness re-
quirements, as in the procedure for gaining
representativeness in a standard way; (2) the
Ministry of Labour and Social Policy sends a
notification to the trade union or the associa-
tion of employers, that representativeness of
the trade union, i.e. the association that has
the largest number of members, has been
established.™®

Representativeness is determined for a pe-
riod of three years from the day when the
decision is passed.’ A review of data on the
representativeness of trade unions and em-
ployers’ associations that appear as parties
to collective agreements in North Macedonia
reveals that the representativeness of some
agreements is still valid at the moment, for
others it is in the process of renewal, and
there is a third group whose representa-
tiveness has expired and has not been re-
stored.'

143 see: LRL, article 210, paragraphs 2 and 3.
144 LRL, article 213-d.

145 5ee: Annex with Collective Agreements Tables.
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P Implementation of
collective agreements

The most important principle for the imple-
mentation of collective agreements is that
the parties to the collective agreements and
the persons to whom they apply are obliged
to implement their provisions.'® Howev-
er, during collective bargaining and in the
implementation (application and interpre-
tation) of collective agreements, a dispute
may arise between the contracting parties.
Collective labour disputes are defined in the
Law on Peaceful Settlement of Labour Dis-
putes, and they refer to disputes over the
concluding, amendment, supplementation
or application of a collective agreement, ex-
ercising the rights to union organization and
strike.'” The analysis of the existing defini-
tion leads to the conclusion that the Law
implicitly distinguishes between collective
“interest-related” labour disputes (on the
occasion of concluding, amending or supple-
menting the collective agreement) and col-
lective “legal” disputes (on the occasion of
the application of the collective agreement)
(ILO 2015), and in addition, it also provides
for selective labour disputes related to the
exercising of the rights to union organi-
zation (for instance, freedom of association,
including prohibition of unlawful interfer-
ence or surveillance)'® and to strike (as a
collective labour dispute that can be initiat-
ed both for reasons that are “interest-relat-
ed” and for “legal” reasons).

An important issue for initiating a collective
labour dispute regarding the duration of the
validity of the collective agreement is the
issue of admissibility of industrial (social)
peace clauses. Neither North Macedonia’'s
labour legislation nor its current collective
bargaining practices recognize industrial (so-
cial) peace clauses, i.e. the possibility to re-
strict or prohibit industrial action (primarily
strike) by mutual agreement and for the du-
ration of the concluded collective agreement.
This situation does not necessarily mean
that the parties to the collective bargaining
have an en bloc ban on negotiating industrial
peace clauses, but still, considering the con-
stitutional guarantee of the right to strike,'°
we believe that the odds for such clauses to
be declared invalid are high.

The "out-of-court” settlement of collective
labour disputes (conciliation/mediation,
alignment and arbitration) was discussed an
earlier section on regulating the relations be-
tween employers or their organizations and
trade unions. Here, we primarily address the
resolution of collective labour disputes aris-
ing from the (non) implementation of collec-
tive agreements in a judicial procedure. The
Labour Relations Law provides for the pos-
sibility of obtaining judicial protection of the
rights arising from collective agreement, where
one of the parties to the collective agreement
may file a lawsuit before the competent court
to request protection of their rights.™?°

146 see: LRL, article 223.
147 see: ZMRRS, article 2, paragraph (1).

148 gae: LRL, article 197 (judicial protection of the right to association) and article 195 (action of the trade union, i.e. the associa-

tion of employers, and prohibition of supervision over the other party).

149 see: Constitution of the Republic of North Macedonia, article 37.

150 See: LRL, article 234.
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It seems that the intention of the legislator
was to make it possible for a collective labour
dispute to be initiated before a competent
court to protect the rights arising from a col-
lective agreement (collective “legal” dispute),
while any dispute related to the procedure
for entering into and amending the collec-
tive agreement (a collective “interest-related”
dispute) should be resolved “out of court”.
There is a requirement for initiating a collec-
tive dispute to seek judicial protection of the
rights arising from the collective agreement
- the party that initiates the dispute must be
able to appear as a party in the procedure
(litigation capacity) in accordance with the
regulations of the procedural law.™" Consid-
ering the rules on the legal capacity of trade
unions (i.e. the acquisition of the status of a
legal entity) regulated in the existing labour
legislation, only a union at a higher level
shall have the right to be a party to a collec-
tive dispute for seeking protection of rights
arising from a collective agreement.™? A par-
ty to a collective agreement (for example, a
trade union at a higher level) may primarily
seek judicial protection of the rights arising
from the “obligatory part” of the content of
the collective agreement (working conditions
for the trade union, working conditions and
special protection of the trade union repre-
sentative, informing and consulting workers
through their representative and so on). We
also find that a is no legal impediment to
seek judicial protection of the rights arising
from the “normative part” of the content of
a collective agreement (working conditions
and employment) if the other party to a col-
lective agreement or the person to whom a
collective agreement applies (for example, a
certain employer) fails to fulfil the rights of
all or even a larger group of workers estab-
lished by the collective agreement. Howev-
er, a common practice for protection of the
individual rights of workers arising from an

employment relationship, including the “nor-
mative provisions” of a collective agreement,
is protection by initiating an individual labour
dispute.

The interpretation of the provisions of a
collective agreement is important for their
implementation. The interpretation of cer-
tain disputed provisions of a collective agree-
ment is primarily left to the very parties to
the collective agreement, in a manner and
in a procedure provided for in the collective
agreement. Thus, the two general collective
agreements provide for the establishment of
a commission for monitoring the application
and interpretation of the provisions of the
collective agreement.™

The application and implementation of the
collective agreements also falls within the
competencies of the competent state labour
inspector. According to the Labour Relations
Law, the state labour inspectorate supervises
the application of the regulations in the field
of labour, including collective agreements.™*

151 see: Law on Civil Procedure, article 70.

152 5ee: LRL, article 189.

153 See: GCA for the private sector, article 67 and GCA for the public sector, article 46.

154 See: LRL, article 256.
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P Dynamics of collective

bargaining

The preparations and the process of col-
lective bargaining in North Macedonia are
conducted in an informal way. Their practical
implementation depends primarily on the
will of the contracting parties. The Labour
Relations Law is limited to certain minimum
requirements (formal preconditions) such as
the obligation for the persons representing
the parties in collective bargaining to have an
authorization and to hold a power of attor-
ney, and the obligation to bargain collectively
in good faith."* In practice, we did not find
a single formal document (protocol) adopted
by social partners (i.e. contracting parties in
collective bargaining) which sequences the
stages and processes in collective bargain-
ing (from start to signature) or which resolve
other issues in the interest of the collective
bargaining process (operationalization of
the legal principle of collective bargaining in
good faith).

Collective bargaining typically starts with
an initiative by one of the contracting par-
ties (trade union or employers' association).
The initiative for negotiations may be ac-
companied by a list of proposals subject to
negotiation, or by a draft text of a collective
agreement or amendments to an existing
collective agreement. Proposals submitted
by either of the contracting parties are usu-
ally considered at the highest level by the op-
posing party (for example, the management
board of the ORM, the associations within the
ORM, the presidency of the SSM or the trade
unions affiliated with the SSM). Proposals are
considered with due diligence, and the ne-
gotiating strategy applied by the contracting

parties usually consists of setting an “upper
and lower” limit on allowable deviations in
their own negotiating positions. The num-
ber of representatives participating in the
collective bargaining is determined by the
contracting parties and varies from case to
case. The union usually insists on involving
a larger number of participants from each
side in the negotiations. It is common prac-
tice for the contracting parties to check the
authorization of the representatives/partic-
ipants from the opposite party before the
negotiations start, to ensure the legitimacy
of the collective bargaining and the results
achieved in that process. The issues up for
negotiation are considered in plenary (by
all participants in the negotiations), but if it
comes to more complex issues, they can also
be considered in separate working groups.

The most important issue in collective bar-
gaining is wages. Before a national minimum
wage was introduced by the 2012 Law,'®® ne-
gotiations for the lowest basic wage at the
branch or department level were usually un-
successful. Namely, the difference between
what unions demanded and what employers
offered was could not be overcome. Hence,
the introduction of a national minimum wage
in 2012 brought the parties back to the nego-
tiating table and paved the way for a compro-
mise (see Petreski and Ristovski 2021). Since
then, the parties to collective bargaining (and
above all, atthe branch or departmental level)
must consider the national minimum wage
as the lowest monthly amount of the basic
wage and as a “starting point” for negotiation.

155 see: LRL, article 207.
156 Minimum Wage Law (Official Gazette, No. 11, 2012).

COLLECTIVE BARGAINING IN NORTH MACEDONIA - AN ANALYSIS - Ale-ksandar Ristovski




According to employers, a continuous in-
crease of the national minimum basic wage
by almost 100 per cent (from MKD 8,050 net
in 2012 for all activities except for textiles,
clothing and leather products, to MKD 15,194
net for all activities, as of April 2021), some-
times has the opposite effect on the contrac-
tual determination of the lowest basic wages.
The lowest basic wage in the existing specific
collective agreements is either set at the level
of the national minimum wage, or in those
cases where before the increase of the na-
tional minimum wage the prescribed wage
was higher than the national minimum wage,
in the next “round” of collective bargaining it
was made equal to the national minimum
wage. In other words, the amount of the low-
est basic wage at the level of a branch, i.e.
department, neither follows the increase in
the national minimum wage nor causes a
“spill-over effect”, even in those branches/
departments, where for a certain period of
time the lowest basic salary was higher than
the legally prescribed minimum. The unions,
in any case, demand that both the national
minimum wage and the lowest basic wage
subject to collective bargaining continue to
rise. When addressing requests in the collec-
tive bargaining process, the unions typically
research dynamics in the movement of the
minimum national wage; average wages of
workers in the specific branch/department;
financial statements and final accounts, as
well as the business activity of the individual
companies in the branch that are party to the
collective bargaining (for example, workload,
new employees and so on.); the cost of living
and so on.

The periodicity of collective bargaining de-
pends on the level at which collective bargain-
ing takes place and depends on the specific
case. In general, collective bargaining atthe
national level is more dynamic in the private
sector than in the public sector. Since the
conclusion of the private sector GCA in 2009,
the parties have concluded several agree-
ments (to align with the Labour Relations
Law in 2010 and 2012, and for extending the
validity of the CA in 2012) and amendments

(introduction of annual leave allowance in
2015 and extension of the paid leave of ab-
sence due to natural disasters in 2016). How-
ever, from 2016 until the time of writing, col-
lective bargaining in the private sector has
neither resulted in the extension of the va-
lidity of an existing CA, nor in the conclusion
of amendments; moreover, no new CAs have
been signed. During the Covid-19 pandemic,
the parties entered into collective bargaining
and attempted to amend the GCA for the pri-
vate sector in order to introduce provisions
for remote work, but because of conflicting
views (e.g., work time of remote workers, re-
sponsibility for the implementation of occu-
pational safety and health and so on), they
failed to find common ground. Compared
to collective bargaining in the private sector,
collective bargaining in the public sector is
stagnant, with occasional announcements
that the dynamic of the collective bargaining
process will improve. The GCA for the public
sector was concluded in 2008 and has only
been amended once in 2009. In 2012, a draft
version was prepared for a new public sector
GCA, but it has yet to be concluded.

The situation with collective bargaining dy-
namics is also different at the branch/depart-
ment level. The passivity of many parties isin
principle a result of the indefinite duration of
the concluded collective agreements (for ex-
ample, financial activity, primary and second-
ary education and so on), or on automatic ex-
tension for an indefinite period of time of the
expired collective agreements concluded for
a certain period of time (for example, in hos-
pitality, chemical industry, energy and so on).
The only exception in this sense is healthcare,
where the greatest number of agreements
for amendments and supplementations of
the CA have been concluded (19 in total by
the end of 2020). In those spheres where
fixed-term collective agreements were con-
cluded with a possibility of automatic renew-
al of the expired collective agreement for a
fixed term (for example, textiles, leather and
footwear, agriculture and food processing
and tobacco), some movement is observed,
but again it is limited until 2016.
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The dynamics of collective bargaining at the
level of a branch, i.e. department, also differs
from the aspect of the functional area (pri-
vate/public sector) where collective bargain-
ing takes place. Thus, since 2016, collective
bargaining in the private sector at the branch
level has been characterized by pronounced
inactivity among the contracting parties, and
as a result no agreements have been con-
cluded for either extension, amendment,
or supplementation. One of the reasons for
such passivity is the “wait” for a new Labour
Relations Law to be adopted after more than
five years in drafting. However, this cannot be
considered as the sole reason for the inactivi-
ty of the parties to collective bargaining in the
private sector. The dynamic has shifted such
that in certain branches, i.e. departments,
of the public sector, five new CAs have been
concluded: higher education (May 2021),
state administration bodies (February 2020),
culture (January 2020), social protection (De-
cember 2019), and public institutions for care
and education of children and institutions for
recreation of children (June 2019). As of 2016
until today, nine amendments to the CA for
healthcare have been concluded.

During the Covid-19 pandemic, collective bar-
gaining was reduced to minimum both in the
functional area of the private sector and in
the public sector. With the exception of the
CA for higher education, which was conclud-
ed in May 2021, since the declaration of the
pandemic at the beginning of March 2020
until the time of writing, not a single new
collective agreement has been concluded,
nor have any changes been made to exist-
ing agreements. Both trade unions and the
employer associations’ activities during the
health and economic crisis were primarily di-
rected at tripartite social dialogue within the
Economic and Social Council.

There was no collective bargaining in other
crisis-affected sectors such as hospitality,
trade, and transport. Trade and transport re-
main as sectors in which the organization of
workers and employers is weak and where
no specific collective agreements have yet
been concluded.
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P Conclusions

» Material scope
of a collective
agreement

Although the legal framework provides a
lot of freedom and a wide material scope of
issues that may be the subject of collective
bargaining, the parties to collective bargain-
ing do not sufficiently use the opportunity
for thorough and substantive collective bar-
gaining. The normative part (i.e. working and
employment conditions) of the content of the
collective agreements is usually reduced to
issues that are regulated by the Labour Re-
lations Law either in the form of minimum
standards or by explicitly referring to the
collective agreement for their further requ-
lation. In rare cases, collective agreements
regulate other labour relations issues, or
other issues related to labour relations that
are not regulated by law, and therefore they
have the character of primary normative pro-
visions. The situation is similar when it comes
to the collective agreement hierarchy - the
lower-ranking vis-a-vis the higher-ranking
collective agreements. Typically, lower-rank-
ing collective agreements take over the pro-
visions from higher-ranking ones, without
significantly adapting the working and em-
ployment conditions to the specific circum-
stances that characterize the particular level
at which the collective bargaining takes place
(for example, the branch or department).

In practice, the most important issues for col-
lective bargaining are related to the wages,
certain aspects of the working hours, leave
and absences, as well as issues related to the
cancellation of employment contracts. In this
regard, the provisions contained in the col-
lective agreements are more specific than
the provisions provided in the Law.
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In the domain of wages, collective agree-
ments regulate the following issues: wage
payment system and methodology; the
amount of the lowest wage and the job
groups based on their degree of complexity,
which are used to determine the lowest ba-
sic wage for a specific job; criteria and mea-
sures for determining work performance; the
amount of allowances/wage supplements for
special working conditions at the workplace
or from the schedule; the amount of allow-
ances for work-related costs; the amount of
other allowances and awards; the amount of
allowances for leave of absence from work
and so on.

Despite the explicit possibility to reduce the
duration of the legally prescribed full-time
working hours with a collective agreement,
none of the analysed collective agreements
contained a provision that introduces a “col-
lective reduction” of working hours and
shorter working hours than the standard 40
hours per week. However, they usually reg-
ulate the manner of introducing overtime
work. In relation to annual leave, collective
agreements provide specific provisions re-
garding the criteria for determining the days
for annual leave. In relation to a leave of ab-
sence, the specific character of the collective
agreements, when compared to the Labour
Relations Law, is reflected, above all, in the
regulation of the grounds (cases) for exercis-
ing the right to paid leave of absence due to
personal and family circumstances and the
right to unpaid leave of absence.

Collective agreements (specific collective
agreements, in particular) also regulate the
termination of an employment relationship
and contract. In this regard, collective agree-
ments contain important provisions for fur-
ther regulation of the established reasons
(cases) and the procedure for cancellation of
employment contracts at the initiative of the
employer.




» Application of
a collective
agreement

The manner of regulation and practical appli-
cation of collective agreements is one of the
most complex and at the same time the most
problematic issues in the collective bargain-
ing system in North Macedonia. While the
application of general and individual collec-
tive agreements is indisputable, as they are
attributed an erga omnes effect in the Labour
Relations Law, dilemmas exist regarding the
personal scope of application of specific col-
lective agreements. Specific collective agree-
ments, ipso jure, have a “limited” personal
scope of application. The law limits the ap-
plication of the SCA (primarily in relation to
the “obligatory part” of the agreement) to
the parties that signed it (trade unions and
employers’ associations) and the parties that
additionally acceded to the signed CA (trade
unions and employers’ associations), and the
application of the SCA (primarily in relation to
the “normative part” of their content) to the
persons (workers and employers) who are
members of those parties. However, in prac-
tice there is no adequate solution to the fol-
lowing dilemmas:

What are the manner of and the conditions
for acceding to the concluded collective
agreement?

Will the specific collective agreement that
binds a certain employer also apply to the
non-unionized workers (non-members) em-
ployed by that employer?”

» Exceptions to
collective
bargaining

The current legal framework governing col-
lective bargaining in North Macedonia does
not provide for exceptions to collective bar-
gaining either on the part of employers (re-
gardless of their size) or on the part of work-
ers (regardless of being employed in the
private or the public sector).

» Possibility of
derogation by
collective
bargaining

North Macedonia’s collective bargaining sys-
tem recognizes the principle of “favourabili-
ty” (in favorem laboratoris) in labour relations,
which assumes that in the “hierarchical scale”
of labour law sources, lower-ranking sources
of law must not be in conflict with the high-
er-ranking ones, and that they may contain
only greater rights and more favourable
working conditions.

When determining certain rights, the Labour
Relations Law unnecessarily and unjustifiably
sets upper limits which, starting from the rule
of inderogability of relatively imperative pro-
visions, would be considered as rights that
cannot be regulated otherwise by a collec-
tive agreement, even when more favourable
for workers. Such are, for example, the up-
per limits that the Law sets in relation to the
duration of the annual leave, or in relation to
the duration of the days of paid leave due to
personal and family circumstances.
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» Duration of
collective
agreements

The legal framework for determining the du-
ration of collective agreements is unclear and
does not lead to a clear conclusion whether
there is a minimum or maximum duration of
collective agreements and what is their du-
ration. While unions are demanding great-
er permanence of collective agreements for
greater stability in the regulation of labour
relations, employers are advocating for a
limited duration, which would lead to great-
er dynamics in collective bargaining. In
practice, collective agreements are conclud-
ed with different durations: for two years,
for more than two years and indefinitely.

» Extension of the
validity of collective
agreements

In North Macedonia’s collective bargaining
system, the issue of extending the validity
of collective agreements is extremely im-
portant, because in circumstances of rela-
tively weak collective bargaining dynamics,
it is related to the actual duration of expired
collective agreements. In practice, collective
agreements are usually extended automat-
ically, until a new collective agreement is
concluded between the parties (automatic
extension for an indefinite period). The fact
that the importance and the application of
most collective agreements are based on
their automatic extension for an indefinite
period of time emphasizes the need to en-
sure the stability of collective agreements,
but it speaks of the inactivity and lack of ini-
tiative by the parties to collective bargaining,
who also have the possibility to extend the
validity of the collective agreements by mu-
tual consent, or to enter collective bargain-
ing to conclude a new collective agreement.
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» [evels of
collective
bargaining

Collective bargaining in North Macedonia
takes place at three levels: at the level of the
Republic (i.e. national level); at the branch or
department level according to the National
Classification of Activities (NCA), and at the
level of employer. The collective bargaining
system is based on a sectoral, i.e. indus-
trial-based, vertical approach. However, in
practice, collective agreements can be found
which, according to the functional scope, are
associated with the level of profession (occu-
pation) with a horizontal scope of application.
The Macedonian labour legislation does not
recognize collective bargaining for a certain
area, i.e. territory (municipality, region and so
forth).

The basic functional principle used to disag-
gregate the levels of collective bargaining is
the principle of “public versus private sector”.
However, the legal framework that establish-
es this principle does not specify the criteria
for distinguishing the functional area of col-
lective bargaining in the public versus the
private sector, and thus it is uncertain which
of the two general collective agreements will
apply to legal entities performing activities of
public interest.

In the field of collective bargaining at the
level of branch/department, the existing le-
gal framework, which is limited to the level
of “department” according to the NCA, does
not reflect the collective bargaining prac-
tice, which recognizes collective bargaining
that takes place at the level of several de-
partments within the same sector, at the lev-
el of multiple departments within different
sectors, at the group level within the same
department, at the level of multiple groups
within different departments in the sector
and even at the sectoral level, as the highest
field by scope according to the NCA.




P Representativeness
of trade unions and
employers’
associations for

the purposes of
collective bargaining
at the level of branch,
.e. department

The Labour Relations Law regulates the
manner, conditions, procedure and levels
for gaining representativeness of trade
unions and employers’ associations for the
purpose of collective bargaining. The legal
framework provides for three levels of rep-
resentativeness for participation in collec-
tive bargaining: at the national level (i.e. at
the level of the private and the public sec-
tor), at the level of branch/ department and
at the level of the employer. As a rule, the
level for which the trade union and/or the
employers’ association have become repre-
sentative should correspond to the level for
which the collective agreement was con-
cluded. However, within the collective bar-
gaining at the level of branch/department,
we found cases in which a union is repre-
sentative for a higher field of activity from
the NCA compared to the field for which the
collective agreement was concluded.

In some cases, the representativeness
threshold proves to be too high to meet,
both for unions and employers’ associa-
tions. In order to stimulate collective bar-
gaining, when no parties meet the legally
prescribed requirements for representa-
tiveness, the Law also provides alterna-
tive ways of gaining representativeness
(through the rule of “majority” trade union
or employers’ association, or through the
rule of “association agreement” for several
non-representative parties). In some cases,

the rules that the alternative ways of gain-
ing representativeness are based on are in
conflict. Hence, the new Labour Relations
Law is expected to resolve such conflicts,
too, among other things.

» Implementation
of collective
agreements

The analysis of the state of play in collective
bargaining in North Macedonia leads to the
conclusion that the initiative and mainte-
nance of the dynamics of collective bargain-
ing where collective agreements are con-
cluded is a significantly greater challenge for
social partners than the implementation and
enforcement of their provisions. Despite of a
parallel existence of multiple “channels” for
amicable settlement of collective labour dis-
putes, the parties rarely entrust “external” fa-
cilitators (conciliators or arbitrators) with the
resolution of such disputes.

In line with the existing legal framework,
the resolution of collective labour disputes
in court proceedings is possible only for the
protection of rights provided for in conclud-
ed collective agreement (collective “legal” dis-
pute). However, in the absence of case law, it
remains unclear what the issues and the con-
ditions are for one of the parties to the col-
lective agreement to initiate a lawsuit to seek
protection of the rights under the collective
agreement.

» Dynamics of
collective
bargaining

Collective bargaining is present in North
Macedonia both at the national level and at

the level of branch/department, but it is char-
acterized by relatively weak dynamics.
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Considering the agreements for extensions,
amendments and supplementations of the
GCA for the private sector compared to those
of the GCA for the public sector, it can gener-
ally be concluded that collective bargaining
in the private sector is more dynamic com-
pared to collective bargaining in the pub-
lic sector. However, the fact that the parties
to collective bargaining in the private sector
have not entered into a single agreement in
the past five years, including the period since
the onset of the Covid-19 pandemic, speaks
about passivity, and diminished dialogue and
capacity to reach a negotiated compromise.

The dynamics of collective bargaining at
the level of branch,/department differs
depending on the functional area (private or
public sector) of collective bargaining. While
collective bargaining at the level of branch/
department in the private sector is stagnat-
ing, collective bargaining in the public sector
is on the rise and has resulted in the con-
clusion of five new Specific collective Agree-
ments in the last five years. We believe that
such a trend is due to several factors such as
the organization and capacity of trade unions
in the public sector, their initiative, as well as
the initiative of the constituents who repre-
sent them, increased social “pressure” to im-
prove working conditions in certain activities
in the public sector (primarily healthcare and
higher education) and so forth.
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P Recommendations

Based on the conclusions, the following
guidelines and recommendations are provid-
ed:

® Collective bargaining in North Macedonia
should more adequately reflect the specifics,
interests and needs of workers and employ-
ers in certain branches, i.e. sections, and its
material scope should encompass a more
substantial regulation of certain working
conditions and terms of employment. Poten-
tial issues regarding working conditions and
terms of employment that can be regulated
in a more substantial way through collective
bargaining at a branch, that is section level,
are the following: in the domain of working
time (collective reduction of full-time hours),
in the domain of wages (higher lowest basic
net salary than the minimum wage deter-
mined by law) and so on.

® To exploit the potential of collective agree-
ments as a normative tool, to introduce new
and innovative contents in employment rela-
tionships. Such contents, for example, could
be: regulation of certain aspects of telework,
the introduction of certain measures for a
better work-life balance, including flexible
forms of organization of working hours and
So on.

® Dilemmas related to the applicability of
specific collective agreements could be re-
solved in one of the following ways:

1. Amendments to the Law on Labour
Relations which would introduce a rule on
the basis of which a specific collective agree-
ment will be applied to all workers employed
by a certain employer (whether or not they
are members of a trade union that is a par-
ty or additionally accessed to the concluded
collective agreement), if the collective agree-
ment is binding, i.e. applied, to an employer;
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2. Amendments to the Law on Labour
Relations, which would specify the entities
that can access a specific collective agree-
ment (with an indication that such can be all
trade unions and employers’ associations or-
ganized at the appropriate level for which the
collective agreement is concluded, and which
are not parties to, i.e. did not participate in,
the conclusion of a collective agreement) and
determine the procedures and conditions for
accession to a concluded specific collective
agreement.

® When drafting and adopting the new Law
on Labour Relations, provisions that unnec-
essarily and unjustifiably set upper limits in
determining certain rights that could limit
their “more favourable” regulation by col-
lective agreements should be taken into ac-
count.

® It is necessary to establish clear, unambig-
uous and balanced provisions regarding the
duration and possibility of conventional and/
or automatic continuation of expired collec-
tive agreements, which on the one hand will
take into account the need for stability and
relative durability of collective agreements,
but on the other hand will not have a discour-
aging effect on the dynamics of collective
bargaining and will not cause significant con-
straints on changing labour market circum-
stances.

® Abolishing the exclusive applicability of the
General Collective Agreement for the Public
Sector to all legal entities performing activ-
ities of public interest and establishing cri-
teria for more appropriate distinction of the
functional realm of collective bargaining at a
branch/department level, in terms of wheth-
er such realm belongs to the public or the
private sector (e.g. such criteria may be the
type of dominant ownership or the way it is
financed).




® Revision of the legal framework that reg-
ulates collective bargaining at branch/de-
partment in order to better harmonize it
with the catalogue of activities provided in
the National Classification of Activities (NCA)
but also with existing national practices
(for example, by establishing the possibili-
ty for collective bargaining at a sectoral lev-
el, at the level of one or more departments
within the same sector and at the level of
one or more groups within the same or
different departments within the sector).

® Resolving the dilemmas arising from the
alternative ways of obtaining representative-
ness for participation in collective bargain-
ing (without fulfilling the legally prescribed
threshold) and determining which of the
two ways will precede if, at the appropri-
ate level of collective bargaining, there are
more than one non-representative unions
or associations of employers (whether the
first way, which gives eligibility to partici-
pate in collective bargaining of one, “most
numerous” union or association of employ-
ers, or the second way, which refers to “con-
sensual association” of the organizations
for participation in collective bargaining).

® Increased education of and informa-
tion for workers’ and employers’ organi-
zations about the benefits of amicable
resolution of collective labour disputes
through conciliation and/or arbitration and
encouraging them to entrust the resolu-
tion of collective labour disputes to “exter-
nal” facilitators (conciliators or arbitrators).

® Continuous enhancement of the capac-
ities of workers’ and employers’ organiza-
tions for expansion of their membership
and networks (primarily in sectors and
branches/departments, which are not cov-
ered by collective agreements), as well as
for increasing the dynamics of collective
bargaining primarily in the sectors and
branches in the private sector where there
is already a practice of collective bargaining.
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P Annex 1. Statistics

Trade union density Data

) Trade union density at a national level is estimated at 17.29
National level per cent for 2020.
Collective bargaining
coverage

100 per cent of employees in the private sector

According to the data of the State Statistical Office for the first
quarter of 2021, the total number of employees in the private
sector to which the GCA applies is 449,822 employees, i.e.

68.7 per cent of the total number of persons with the status of
“employees” (654,662 ) in the country.

Data

GCA for the private sector

100 per cent of employees in the public sector

According to the data of the State Statistical Office for the first

quarter of 2021, the total number of employees in the public sec-
GCA for the public sector tor to which the GCA applies is 204,840 employees, i.e. 31.3 per

cent of the total number of persons with the status of “employ-

ees” (654,662 ) in the country.

Calculation method

Total number of employees employed by employers who are

Specific collective members of the employers' association that signed or addition-

Agreements concluded in ally accessed to the concluded collective agreement as a percent-

the private sector age (%) of the total number of persons with the status of “em-
ployees” in the section for which a CA is concluded in accordance
with the NCA.

Calculation method
Total number of members of the trade union that signed or addi-

Specific collective tionally accessed to the concluded CA, employed in the particular
Agreements concluded in branch, that is section according to the NCA for which the CA is
the public sector concluded as a percentage (%) of the total number of persons

with the status of “employees” in the branch, that is section for
which the CA is concluded.

Annual number of workdays
lost through industrial
action by sector

No data available.

Number of workers involved No data available.
in industrial action by sector
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P Annex 2. Collective
agreements: basic
information

A. General Collective Agreement for
the Private Sector

Aspects of CBA Response Options

Functional scope (sector, The Collective Agreement for the Private Sector (Official Gazette,

branch/section, group, class) No. 88, 2009) encompasses all employers and employees in the
Private Sector.

Date and status The GCA for the Private Sector was concluded on 10 July 2009.

(in force/expired) The CAisin force.

The CA is concluded between the Federation of Trade Unions of
Parties involved Macedonia - SSM and Organization of Employers of Macedonia

- ORM.

The Representativeness of SSM at the level of the private sector

is 6 per cent Official Gazette, No. 18/19 (currently active repre-

sentativeness status).

The representativeness of SSM for the private sector is obtained
on the basis of article 210 of the LLR, as a most numerous trade
union.

Representativeness of
the parties to the CA

The Representativeness of ORM at the level of the private sec-
tor is 11.15 per cent, Official Gazette, No. 264/20 (currently active
representativeness status).
Initially concluded for a period of duration of 2 years, but the va-
lidity of this Collective Agreement shall be extended if the parties
conclude an Agreement no later than 30 days before the expira-
tion date of the Collective Agreement.

The basic text of the CA was concluded on 10 July 2009 (Official
Gazette, No. 88, 2009) and was followed by a harmonization con-
cluded on 28 April 2010 (Official Gazette, No. 60, 2010) and on 26
June 2012 (Official Gazette, No. 81, 2012), extension of the CBA
Amendments and concluded on 26 June 2012 (Official Gazette, No. 81, 2012) and
modifications/extension amendments and modifications of the CBA concluded on 24 De-
cember 2013 (Official Gazette, No. 189, 2013), 13 July 2015 (Official
Gazette, No. 119, 2015) and 9 August 2016 (Official Gazette, No.
150, 2016).

Duration
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» A.1 Specific collective Agreements

A.1.1 CA for Leather and Footwear Industry of the Republic of Macedonia

Aspects of CBA Response Options

The CA for Leather and Footwear Industry of the Republic of
Macedonia (Official Gazette, No. 220, 2015) is concluded at the
level of a Section in accordance with the National Classification
of Activities of the Republic of North Macedonia.

Functional scope (sector,

branch/section, group, class) The CA for the Leather and Footwear Industry was concluded on
3 December 2015 in Skopje.

Date and status

(in force/expired) Based on the provisions for duration and extension of the collec-
tive agreements by the LLR and the CA itself, the CA expired in
2019. However, in practice, the CA is considered valid.

The CBA is concluded between the Trade Union of Workers in
Textile, Leather and Footwear Industry of Republic of Macedonia
- STKC (affiliated with SSM) and the Association for Leather and

Parties involved Footwear Industry of the Organization of Employers of Macedo-
nia (affiliated with ORM).
The representativeness of STKC at a Branch, that is Section level,
for Section 15. Manufacture of leather and similar leather products
according to NCA is 22.80 per cent, Official Gazette, No.15, 2018
(currently expired representativeness status).

Representativeness of

the parties to the CA The representativeness of the Association for Leather and Foot-
wear Industry for Section 15. Manufacture of leather and similar
leather products according to NCA is 24.14 per cent, Official Ga-
zette, No. 264, 2020 (currently active representativeness status).

Collective bargaining Rate of coverage of the CA is 24.14 per cent.
covera

e e
Initially concluded for a period of duration of two years, which
can be extended by an Agreement of the parties concluded no

_ later than 30 days before the expiration of the validity of the
Duration initial Collective Agreement. If the parties do not conclude an
Agreement for extension within the given period, the Collective

Agreement is automatically extended for another two years.

Amendments and The CA has been automatically extended for another 2 years, un-
modifications/extension til 20109.
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A.1.2 CA for the Textile Industry of the Republic of Macedonia

Aspects of CBA Response Options
The CA for the Textile Industry of the Republic of Macedonia (Of-
ficial Gazette, No. 220, 2015) is concluded at the level of several
Sections within the same Sector in accordance with the National
Functional scope (sector, Classification of Activities of the Republic of North Macedonia.
branch/section, group, class)
The CA for the Textile Industry was concluded on 3 December
Date and status 2015 in Skopje.
(in force/expired)
Based on the provisions for duration and extension of the collec-
tive agreements by the LLR and the CA itself, the CA expired in
2019. However, in practice, the CA is considered valid.
TR TFu.e.CAls. ::c.);\::I.u.c.Ied between the Trade Union of Workers in Tex-
tile, Leather and Footwear Industry of Republic of Macedonia -
Parties involved STKC (affiliated with SSM) and the Association for Textile Industry
of the Organization of Employers of Macedonia (affiliated with
ORM).

The representativeness of STKC at a Branch, that is Section level,
for Sections 13. Manufacture of textile and 14. Manufacture of cloth-
ing according to NCA is 6.94 per cent, Official Gazette, No. 15/18
(currently expired representativeness status).

The representativeness of STKC for Sections 13 and 14 is ob-
tained on the basis of article 210 of LRL, as a most numerous

trade union.
Representativeness of the

parties to the CA The representativeness of the Association for Textile Industry of

the Organization of Employers of Macedonia at a Branch, i.e. Sec-
tion level, for Sections 13. Manufacture of textile and 14. Manufac-
ture of clothing according to NCA is 19.92 per cent and 5.87 per
cent respectively, Official Gazette, No. 264/20 (currently active
representativeness status).

The representativeness of the Association for Textile Industry for
Section 14 is obtained on the basis of article 210 of LRL, as a most
numerous employers' association.

Collective bargaining Rate of coverage of the CA is 19.92 per cent for Section 13 and
coverage 5.87 per cent for Section 14 of the NCA.

Initially concluded for a period of duration of 2 years, which can
be extended by an Agreement of the parties concluded no later
than 30 days before the expiration of the validity of the initial Col-

Duration lective Agreement. If the parties do not conclude an Agreement
for extension within the given period, the Collective Agreement
is automatically extended for another two years.

The CA has been automatically extended for another two years,

Amendments and modifica- until 2019.

tions/extension
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A.1.3 CA for the Employees of the Agriculture and Food Processing

Aspects of CBA

Response Options

Functional scope (sector,
branch/section, group, class)

Date and status
(in force/expired)

The CA for the Employees of the Agriculture and Food Industry
(Official Gazette, No. 175/15) is concluded at the level of several
sections within different sectors in accordance with the National
Classification of Activities of the Republic of North Macedonia.

The CA for the Employees of the Agriculture and Food Industry
was concluded on 23 September 2015 in Skopje.

Based on the provisions for duration and extension of the collec-
tive agreements by the LLR and the CA itself, the CA expired in
2019. However, in practice, the CA is considered valid.

Parties involved

The CA is concluded between the Trade Union of workers in
agro-industrial complex of Macedonia - AGRO Trade Union (affil-
iated with SSM) and the Association of Agriculture and Food In-
dustry (affiliated with ORM).

Representativeness of the
parties to the CA

The representativeness of AGRO Trade Union at a Branch, that is
Section level, for Section 1. Crop and animal production, hunting
and related service activities according to NCA is 22.37 per cent and
for Sections 10. Manufacture of food products and 11. Manufacture
of Beverages according to NCA is 11.69 per cent, Official Gozette,
No. 15, 2018 (currently expired representativeness status).

The representativeness of AGRO Trade Union for Sections 10 and
11 is obtained on the basis of article 210 of LRL, as a most numer-
ous trade union.

The representativeness of the Association of Agriculture and Food
Industry for Section 1. Crop and animal production, hunting and
related service activities according to NCA is 13.26 per cent (cur-
rently expired) and Sections 10. Manufacture of food products
and 11. Manufacture of Beverages according to NCA is 5.76 per
cent and 31.91 per cent respectively, Official Gazette, No. 264/20
(currently active representativeness status).

The representativeness of the Association of Agriculture and Food
Industry for Section 10 is obtained on the basis of article 210 of
LRL, as a most numerous employers’ association.

Collective bargaining
coverage

Rate of coverage of the CA is 13.26 per cent for Section 1, 5.76
per cent for Section 10 and 31.91 per cent for Section 11 of the
NCA.

Duration

Initially concluded for a period of duration of 2 years, which can
be extended by an Agreement of the parties concluded no later
than 30 days before the expiration of the validity of the initial Col-
lective Agreement. If the parties do not conclude an Agreement
for extension within the given period, the Collective Agreement is
automatically extended for another two years.

Amendments and
modifications/extension

The basic text of the CBA was concluded on 23 September 2015
and was followed by an amendment concluded on 24 December
2015. The CA has been automatically extended for another two
years, until 2019.

COLLECTIVE BARGAINING IN NORTH MACEDONIA - AN ANALYSIS - Aleksandar Ristovski



A.1.4 CA for the Employees in the Tobacco Industry

Aspects of CBA Response Options

The CA for the Employees in the Tobacco Industry (Official Ga-
zette, No. 135, 2009) is concluded at the level of Section in accor-
dance with the National Classification of Activities of the Republic
Functional scope (sector, of North Macedonia.
branch/section, group, class)
The CA for the Employees in the Tobacco Industry was concluded
Date and status on 9 October 2009 in Skopje.
(in force/expired)
Based on the provisions for duration and extension of the collec-
tive agreements by the LLR and the CA itself, the CA expired in
2019. However, in practice, the CA is considered valid.

The CA is concluded between the Trade Union of workers in
Parties involved agro-industrial complex of Macedonia - AGRO Trade Union (af-

filiated with SSM) and the Association for tobacco industry of the

Organisation of Employers of Macedonia (affiliated with ORM)

The representativeness of AGRO Trade Union at a Branch, that is
Section level, for Section 12. Manufacture of tobacco products ac-
cording to NCA is (80.54 per cent), Official Gazette, No. 15, 2018
(currently expired representativeness status).

Representativeness of the

parties to the CA The representativeness of the Association of Agriculture and Food
Industry for Section 12. Manufacture of tobacco products according
to NCA is 59.67 per cent, Official Gazette, No. 264, 2020 (currently
active representativeness status).

Collective bargaining Rate of coverage by the CA is 59.67 per cent for Section 12 of the

coverage NCA.

Initially concluded for a period of duration of two years, which can
be extended by an Agreement of the parties concluded no later
than 30 days before the expiration of the validity of the initial Col-

Duration lective Agreement. If the parties do not conclude an Agreement
for extension within the given period, the Collective Agreement is
automatically extended for another two years.

Amendments and The basic text of the CBA was concluded on 9 October 2009 (Of-

modifications/extension ficial Gazette, No. 135, 2009) and was followed by amendments
concluded on 23 May 2012 (Official Gazette, No. 14, 2012), 23 June
2014 (Official Gazette, No. 115, 2014) and 23 June 2016 (Official
Gazette, No. 137, 2016).
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A.1.5 CA for the Protective Associations of Macedonia

Aspects of CBA Response Options

The CAis concluded between the Trade Union of Workers in Hospitality,
Tourism, Communal and Housing Economy, Handicraft and Protecting

Parties involved Associations of Macedonia - SUTKOZ (affiliated with SSM) and the As-
sociation of Protective Associations of Macedonia - ZAPOVIM (affiliated
with ORM).

The functional scope of the CA for the Protective Associations of Mace-
donia (Official Gazette, No. 151, 2014) is unclear.

Protective Associations are companies that meet the requirements in
accordance with the Law on Employment of Disabled Persons (Official
Gazette, No. 44, 2000) and employ employees on the basis of an employ-
ment contract, or other employers that employ persons with disabilities.

Note: The National Classification of Activities (NCA) does not recognize
such a Section, Group or Class as “Protecting Associations”. The CA for
the Protecting Associations of Macedonia is authentic CA compared to
the remaining CA’s, in the sense that its functional scope is based on
a particular status dedicated to the Protecting Associations that derive
from the Law on Employment of Disabled Persons, and not from any
Section, Group or Class within the NCA. Principally, this collective agree-
ment covers Sections from several different Sectors (predominantly
from the Manufacturing Sector), however, it is considered to be con-
cluded for the Section 94. Activities of membership based organizations
according to NCA. Although Macedonian industrial relations legislation
does not provide for the possibility to conclude CAs at an Occupational
Level (so-called occupation-based, or horizontal CA), given its character-
istics, this CA bears a resemblance to such an Agreement.

Functional scope
(sector, branch/section,
group, class)

Date and status
(in force/expired)

The CA for the Protective Associations of Macedonia was concluded on
25 September 2014 in Skopje.

The CAis in force.

The representativeness of SUTKOZ for concluding this Specific collective
Agreement was 7.7 per cent in 2014 when the CA was concluded (cur-
rently, the representativeness status has expired).

Representativeness of the The representativeness of ZAPOVIM at a Branch, that is Section level ac-
parties to the CA cording to NCA is 50.31 per cent, Official Gazette, No. 87/2017 (currently
the representativeness status has expired).

Collective bargaining Rate of coverage by the CA is 50.31 per cent for employees employed in
coverage the Protecting Associations.

Initially concluded for a period of duration of two years, which can be
extended by an Agreement of the parties concluded no later than 30
days before the expiration of the validity of the initial Collective Agree-

Duration ment. If the parties do not conclude an Agreement for extension within
the given period, the Collective Agreement is automatically extended
until the conclusion of a new Collective Agreement.

Amendments and The basic text of the CA was concluded on 25 September 2014 and after
modifications/extension its expiration has been automatically extended until the conclusion of a
new CA.
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A.1.6 CA for the Hospitality Sector of Macedonia

Aspects of CBA Response Options

The CA for the Hospitality Sector of Macedonia (Official Gazette,

Functional scope No. 2. 2008) is concluded at the level of several sections within
(sector, branch/section, the same sector in accordance with the National Classification of
group, class) Activities of the Republic of North Macedonia.

Date and status The CA for the Hospitality of Macedonia was concluded on 27
(in force/expired) December 2007 in Skopje.

The CAis in force.
The CA is concluded between the Trade Union of Workers in Hos-
pitality, Tourism, Communal and Housing Economy, Handicraft
Parties involved and Protecting Associations of Macedonia - SUTKOZ (affiliated
with SSM) and the Association of Hotels, Restaurants and Cafete-
rias of Macedonia - HOTAM (affiliated with ORM).
SUTKOZ met the requirements for representativeness according
to the provisions that were in force before the amendments to
the LLR from 2009. Currently, SUTKOZ does not have a represen-
tativeness at a Branch, that is Section level, for Sections No. 55
Accommodation Facilities and No. 56 Activities for the preparation of
Representativeness of the meals and preparing food according to NCA.
parties to the CA
The representativeness of HOTAM at a branch, that is section lev-
el, for Section No. 55 Accommodation Facilities according to NCA
is 26.86 per cent, Official Gazette, No. 264, 2020 (currently, active
representativeness status).

Collective bargaining Rate of coverage by the CA is 26.86 per cent for Section 55 of the
coverage NCA.

Initially concluded for a period of duration of 5 years, which can
be extended by an Agreement of the parties concluded no later
than 30 days before the expiration of the validity of the initial Col-
Duration lective Agreement. If the parties do not conclude an Agreement
for extension within the given period, the Collective Agreement
is automatically extended until the conclusion of a new Collective

Agreement.
Amendments and The basic text of the CA was concluded on 27 December 2007
modifications/extension and after its expiration has been automatically extended until the

conclusion of a new CA.
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A.1.7 CA for the Chemical Industry

Aspects of CBA Response Options
The CA for the Chemical Industry (Official Gazette, No. 10, 2013) is
concluded at the level of several sections within the same sector
Functional scope (sector, in accordance with the National Classification of Activities of the
branch/section, group, class) Republic of North Macedonia.

The CA for the Chemical Industry was concluded on 10 December
2013 in Skopje.

Date and status
(in force/expired)

The CAisin force.

The CA is concluded between the Trade Union of Chemistry and
Parties involved Non-metals and Metals of Macedonia - SHNM (affiliated with
SSM) and the Association of Employers of the Chemical Industry
of Macedonia (affiliated with ORM).
The representativeness of SHNM was 46.90 per cent for Sections
No. 20 Manufacture of chemicals and No. 23 Manufacture of chem-
ical products and other non-metallic mineral products according to
NCA in 2014 (since 2017, the representativeness status has ex-

pired).

The representativeness of the Association of Employers of the
Representativeness of the Chemical Industry of Macedonia for Sections No. 20 Manufacture
parties to the CA of chemicals and No. 23 Manufacture of chemical products and oth-

er non-metallic mineral products according to NCA was 32.49 per
cent, Official Gazette, No. 87, 2017.

In 2020, The Association of Employers of the Chemical Industry
has obtained representativeness for Section 21 Production of ba-
sic pharmaceutical products and pharmaceutical preparations ac-
cording to NCA, with a 56.13 per cent threshold (currently active
representativeness status, but for other Section compared to the

previous)
Collective bargaining Rate of coverage of the CA is 32.49 per cent, for Section 20 and
coverage Section 23 of the NCA.

Initially concluded for a period of duration of three years, which
can be extended by an Agreement of the parties concluded no
later than 30 days before the expiration of the validity of the initial
Duration Collective Agreement. After the expiration of the term for which
this collective agreement has been concluded, its provisions shall
continue to apply until the conclusion of a new Collective Agree-

ment.
Amendments and The basic text of the CA was concluded on 10 December 2013
modifications/extension and after its expiration has been automatically extended until the

conclusion of a new CA.
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A.1.8 CA for the Energy Sector

Aspects of CBA Response Options

The CA for the Energy Sector (Official Gazette, No. 47, 2016) is con-
cluded at the level of Sector in accordance with the National Clas-

Functional scope sification of Activities of the Republic of North Macedonia.

(sector, branch/section,

group, class) The CA for the Energy Sector was concluded on 2 March 2016 in

Skopije.
Date and status P)

(in force/expired) The CAis in force.

The CA is concluded between the Autonomous Trade Union of
Workers in Energy and Economy of Macedonia (affiliated with
SSM) and Association of Energy of the Private Sector (affiliated
with ORM)

Parties involved

The representativeness of the Autonomous Trade Union of Work-
ers in Energy and Economy of Macedonia was 20.02 per cent for
Sector D/l Electricity, gas, steam and air conditioning supply ac-
cording to NCA in 2013. Currently, the representativeness of the
Autonomous Trade Union of Workers in Energy and Economy of
Macedonia at a branch, that is section level, has expired and has

Representativeness of the
not been renewed.

parties to the CA

The representativeness of the Association of Energy of the Private
Sector for Sector D/I' No. 35 Electricity, gas, steam and air condition-
ing supply according to NCA was 88 per cent, Official Gazette, No.
87, 2017. Currently, the representativeness has expired and has
not been renewed.

Collective bargaining Rate of coverage of the CA is 88 per cent for Sector D/T of

coverage the NCA.
Initially concluded for a period of duration of 3 years, which can
be extended by an Agreement of the parties concluded no lat-
er than 30 days before the expiration of the validity of the initial

Duration Collective Agreement. After the expiration of the term for which
this collective agreement has been concluded, its provisions shall
continue to apply until the conclusion of a new Collective Agree-
ment.

Amendments and The basic text of the CA was concluded on 2 March 2016 and was

modifications/extension followed by an amendment concluded on 10 March 2016.
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A.1.9 CA of Companies of Other Monetary Intermediation and the Activity of I
ntermediation in Operations with Securities and Commodity Contracts
(i.e. Financial Activities)

Aspects of CBA Response Options

The CA of Companies of Other Monetary Intermediation and the
Activity of Intermediation in Operations with Securities and Com-
modity Contracts (Official Gazette, No. 97, 2011) is concluded at
the level of several groups within different sections in accordance
with the National Classification of Activities of the Republic of
North Macedonia.

Functional scope (sector,
branch/section, group, class)

Date and status

(in force/expired) The CA was concluded in 2011 in Skopje.

The CAisin force.

The CA is concluded between the Trade union of workers from

Parties involved the financial organizations of Macedonia - SFOM and the Associ-
ation of Employers of the Financial and Insurance Activities (affili-
ated with the Organization of Employers of Macedonia)

The representativeness of SFOM was 51.08 per cent for “Finan-
cial Intermediation”, according to data until 2014. Currently, a
procedure is underway to determine the representativeness of
SFOM in Section 64 “Financial Services expect insurance and pen-
sion funds” and Section 65 “Insurance, reinsurance and pension
funds, except social security”.

Representativeness of

the parties to the CA The representativeness of the Association of Employers of the
Financial and Insurance Activities at a branch that is section lev-
el, for Section 64. Financial services, except insurance and pension
services and Section 65. Insurance, reinsurance and pension funds,
except compulsory social insurance according to NCA is 35 per cent
and 15.84 per cent respectively, Official Gazette, No. 264, 2020
(currently active representativeness status).

Collective bargaining Rate of coverage of the CA is 35 per cent for Section 64 and 15.84
coverage per cent for Section 65 of the NCA.
Duration Concluded for an indefinite period
Amendments and The basic text of the CA was concluded on 2011 and was followed

modifications/extension by amendment concluded on 18 December 2013.
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P B. General collective
agreement for the public sector

Aspects of CBA Response Options

Functional scope (sector, The Collective Agreement for the Public Sector (Official Gazette,
branch/section, group, class) No. 10, 2008).

Date and status The GCA for the Public Sector was concluded on 21 January 2008.

(in force/expired)
The CAis in force.
The CA is concluded between the Confederation of Free Trade

Parties involved Unions of Macedonia (KSS) and the Government of the Republic
of Macedonia represented by the Minister of labour and social
policy of Macedonia.
The Representativeness of KSS at the level of the public sector
has expired.

Representativeness of the

trade union - party to the CA Currently, a representative TU Confederation at the level of the
public sector is SSM, with a representativeness threshold of 21.84
per cent (Official Gazette, No. 18, 2019).
Initially concluded for a period of duration of wot years, but the
validity of this Collective Agreement shall be automatically ex-

Duration tended after the expiration of the CA until the conclusion of a
new CA.

Amendments and The basic text of the CA was concluded on 21 January 2008 and

modifications/extension was followed by amendments and modifications of the CA con-

cluded on 9 July 2009
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» B.1 Specific collective Agreements

B.1.1 CA for Higher Education and Science

Aspects of CBA Response Options

The Collective Agreement for the Higher Education and Science
(Official Gazette, No. 102, 2021) is concluded at the level of a group

Functional scope (sector, within the same section in accordance with the National Classifi-
branch/section, group, class) cation of Activities of the Republic of North Macedonia.

Date and Status The CA for the Higher Education and Science was concluded on 7
(in force/expired) May 2021 in Skopje.

The CAisin force.

The CA is concluded between the Autonomous Trade Union of
Parties involved Education, Science and Culture (SONK) and the Ministry of Educa-

tion and Science of Macedonia.

The representativeness of SONK at a branch, that is section level,
Representativeness of the for Section No. 85 Education is 57.75 per cent as of 2019 (currently
Trade Union - Party to the CA active representativeness status).

Rate of coverage of the CAs concluded in Section No. 85. Education
according to the NCA (CA for the Higher Education and Science,
CA for the Secondary Education and CA for the Primary Educa-
tion) is 46.6 per cent.

Note: Although the CAs are concluded at the level of a Group
according to the NCA (Group 85.4 - Higher Education, Group 85.3

Collective Bargaining - Secondary Education and Group 85.2 - Elementary Education),

Coverage the representativeness of SONK is obtained at the level of a Sec-
tion. Data regarding the total number of members of SONK in
Higher, Secondary and Primary Education, separately, as well as
the total number of employees in the said groups, were currently
not available.

The total number of members of SONK in the Section of Educa-

tion is 22,694, while the current number of employees in the Sec-

tion of Education (including private institutions) is 48,640.
Initially concluded for a period of duration of two years, but the
validity of this Collective Agreement shall be automatically ex-

Duration tended after the expiration of the CA until the conclusion of a
new CA.
Amendments and None

modifications/Extension
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B.1.2 CA for Secondary Education in the Republic of North Macedonia

Aspects of CBA Response Options
The Collective Agreement for the Secondary Education in the Re-
public of Macedonia (Official Gazette, No. 24, 2009) is concluded
at the level of group within the same section in accordance with

Functional scope the National Classification of Activities of the Republic of North
(sector, branch, section) Macedonia.

Date and status The CA for the Secondary Education was concluded on 2 Decem-
(in force/expired) ber 2008 in Skopje.

The CAis in force.

The CA is concluded between the Autonomous Trade Union of
Education, Science and Culture (SONK) and the Ministry of Educa-
tion and Science of Macedonia.

Parties involved

The representativeness of SONK at a Branch, that is Section level,
for Section No. 85 Education is 57.75 per cent as of 2019 (currently
active representativeness status).

Representativeness of the
trade union - party to the CA

Rate of coverage of the CAs concluded in Section No. 85 Educa-
tion according to the NCA (CA for the Higher Education and Sci-
ence, CA for the Secondary Education and CA for the Primary Ed-
ucation) is 46.6 per cent.

Note: Although the CAs are concluded at the level of a Group
according to the NCA (Group 85.4 - Higher Education, Group 85.3

Collective bargaining - Secondary Education and Group 85.2 - Elementary Education),

coverage the representativeness of SONK is obtained at the level of a Sec-
tion. Data regarding the total number of members of SONK in
Higher, Secondary and Primary Education, separately, as well as
the total number of employees in the said groups, were currently
not available.

The total number of members of SONK in the Section of Educa-
tion is 22,694, while the current number of employees in the Sec-
tion of Education (including private institutions) is 48,640.

Duration Concluded for an Indefinite Period
Amendments and The basic text of the CA was concluded on 2 December 2008 and
modifications/extension was followed by amendments and modifications concluded on 28

November 2009 and 19 March 2010.
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B.1.3 CA for Primary Education in the Republic of Macedonia

Aspects of CBA Response Options

The Collective Agreement for the Primary Education in the Re-
public of Macedonia (Official Gazette, No. 24, 2009) is concluded
at the level of group within the same section in accordance with

Functional scope (sector, the National Classification of Activities of the Republic of North
branch, section) Macedonia.

Date and status The CA for the Primary Education was concluded on 2 December
(in force/expired) 2008 in Skopje.

The CAisin force.
o The CA is concluded between the Autonomous Trade Union of
Parties involved Education, Science and Culture (SONK) and the Ministry of Educa-
tion and Science of Macedonia.

The representativeness of SONK at a Branch, that is Section level,
Representativeness of the for Section No. 85 Education is 57.75 per cent as of 2019 (currently
trade union - party to the CA active representativeness status).

Rate of coverage of the CAs concluded in Section No.85. Education
according to the NCA (CA for the Higher Education and Science,
CA for the Secondary Education and CA for the Primary Educa-
tion) is 46.6 per cent.

Note: Although the CAs are concluded at the level of a Group ac-
cording to the NCA (Group 85.4 - Higher Education, Group 85.3
- Secondary Education and Group 85.2 - Elementary Education),

Collective bargaining the representativeness of SONK is obtained at the level of a Sec-

coverage tion. Data regarding the total number of members of SONK in
Higher, Secondary and Primary Education, separately, as well as
the total number of employees in the said groups, were currently
not available.

The total number of members of SONK in the Section of Educa-
tion is 22.694, while the current number of employees in the Sec-
tion of Education (including private institutions) is 48.640.

Duration Concluded for an Indefinite Period
Amendments and The basic text of the CA was concluded on 2 December 2008 and
modifications/extension was followed by amendments and modifications concluded on 28

November 2009 and 19 March 2010.
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B.1.4 CA for Public Institutions for Children in the Activity for Care and Education of
Children from Preschool Age and the Activity for Holiday and Recreation of Children

Aspects of CBA Response Options
The Collective Agreement for the Public Institutions for Children
in the Activity for Care and Education of Children from Preschool
Age and the Activity for Holiday and Recreation of Children (Of-
Functional scope (sector, ficial Gazette, No. 133, 2019) is concluded at the level of several
branch/section, group, class) sections within different sectors in accordance with the National
Classification of Activities of the Republic of North Macedonia.
Date and status

(in force/expired) The CA was concluded on 28 June 2019 in Skopje.

The CAiis in force.
The CA is concluded between the Autonomous Trade Union of
Parties involved Education, Science and Culture (SONK) and the Ministry of Labour
and Social Policy.
The representativeness of SONK at a Branch that is Section level,
Representativeness of the for Section No 88. Activities of social protection without accommoda-
trade union - party to the CA tion according to NCA is 51.25 per cent, as of 2019 (currently active
representativeness status).
Rate of coverage of the CA is 30,60 per cent.
Collective bargaining
coverage Note: The number of members of SONK in Section No. 88 is 2851
and the total number of employees in Section No. 88 according
to the NCA is 9316.
Initially concluded for a period of duration of two years, but the
validity of this Collective Agreement shall be automatically ex-

Duration tive _ :
tended after the expiration of the CA until the conclusion of a
new CA.

Amendments and None

modifications/extension
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B.1.5 CA for Culture

Aspects of CBA Response Options

The Collective Agreement for the Culture (Official Gazette, No. 10,

2020) is concluded at the level of several sections within the same
Functional scope (sector, sector in accordance with the National Classification of Activities
branch/section, group, class) of the Republic of North Macedonia.

Date and status

The CA was concluded on 16 January 2020 in Skopje.
(in force/expired)

The CAis in force.
o The CA is concluded between the Trade Union for Culture of Re-
Parties involved public of Macedonia (SKRM), the Autonomous Trade Union of Ed-
ucation, Science and Culture (SONK) and the Ministry of Culture.
The representativeness of SKRM at a Branch, that is Section level,
for Section No. 90 Creative, artistic and entertainment activities is
20,88 per cent and for Section No. 91 Libraries, archives, museums
and other cultural activities to NCA is 23.37 per cent as of 2019, Offi-
cial Gazette of the Republic of North Macedonia, No. 18, 2019 (cur-

Representativeness of the rently active representativeness status).

trade union - party to the CA

The representativeness of SONK at a Branch, that is Section level
for Section No. 90 Creative, artistic and entertainment activities is
35.35 per cent and for Section No. 91 Libraries, archives, museums
and other cultural activities is 59.32 per cent, as of 2019 (currently
active representativeness status).

Rate of coverage of the CA is 33.39 per cent.

Collective bargaining Note: The number of members of SKRM is 825, the number of

coverage members of SONK is 878 and the total number of employees in
Sections 90 and 91 is 5,099.
Initially concluded for a period of duration of two years, but the
' validity of this Collective Agreement shall be automatically ex-
Duration tended after the expiration of the CA until the conclusion of a
new CA.
Amendments and None

modifications/extension
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B.1.6 CA for the Healthcare Sector

Aspects of CBA

Response Options

Functional scope (sector,
branch/section, group, class)

Date and status
(in force/expired)

The Collective Agreement for the Health Sector (Official Gazette, No. 60,
2006) is concluded at the level of Section in accordance with the Nation-
al Classification of Activities of the Republic of North Macedonia.

The CA was concluded on 3 May 2006 in Skopje.

The CAis in force.

Parties involved

The CA is concluded between the Autonomous Trade Union of Health,
Pharmacy and Social Protection and the Ministry of Health.

Representativeness of the
trade union - party to the CA

The representativeness of the Autonomous Trade Union of Health,
Pharmacy and Social Protection at a Branch that is Section level for Sec-
tions No. 86. Health Care Activities, No. 87. Social Protection Activities with
Accommodation and No. 88. Social Protection Activities without Accommo-
dation according to NCA as of 2017, Official Gazette, No. 87, 2017 is 26.95
per cent (currently, the representativeness status is expired and a pro-
cedure for renewal of the representativeness for individual Sections is
underway).

Collective bargaining
coverage

Rate of coverage of the CA is 100 per cent, excluding the employees
employed in private institutions in the Section.

Note: Although the CAis concluded at the level of a Section according to
the NCA (Section No. 86. Health Care Activities), the representativeness
of the Autonomous Trade Union of Health, Pharmacy and Social Protec-
tion is issued at the level of a Sector (H-Activities of Health and Social
Protection), i.e. several Sections (Section 86, Section 87 and Section 88)
according to the NCA.

The total number of members of the Autonomous Trade Union in the
Section of Health Care Activities is 8,523, while the current number of
employees in the Section of Health Care Activities (including private in-
stitutions) is 37,502. This means that stricto sensu, the rate of coverage
is 22.72 per cent. However, the CA stipulates that it shall apply to all the
employees in the Section.

Duration

Concluded for an Indefinite Period

Amendments and
modifications/extension

The basic text of the CA was concluded on 03.05.2006 and was followed
by 19 amendments and modifications concluded on 7 December 2007
(Official Gazette, No. 156, 2007), 4 February 2009 (Official Gazette, No. 17,
2009), 13 July 2009 (Official Gazette, No. 88, 2009), 28 April 2010 (Official
Gazette, No. 60, 2010), 16 March 2011 (Official Gazette, No. 33, 2011),
10 January 2013 (Official Gazette, No. 5, 2013), 03 October 2014 (Official
Gazette, No. 172, 2014), 26 June 2015 (Official Gazette, No. 118, 2015), 24
December 2015 (Official Gazette, No. 3, 2016), 31 March 2016 (Official Ga-
zette, No. 75, 2016), 22 July 2016 (Official Gazette, No. 137, 2016), 17 April
2018 (Official Gazette, No. 80, 2018), 7 February 2019 (Official Gazette, No.
31,2019 and No. 32, 2019), 20 September 2019 (Official Gazette, No. 196,
2019), 17 October 2019 (Official Gazette, No. 219, 2019), 2 January 2020
(Official Gazette, No. 1, 2020), 28 January 2020 (Official Gazette, No. 22,
2020) and 10 February 2020 (Official Gazette, No. 32, 2020).
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B.1.7 CA for Social Protection

Aspects of CBA Response Options

The Collective Agreement for the Social Protection (Official Ga-
zette, No. 249, 2019) is concluded at the level of Section in accor-

Functional SFOPE (sector, dance with the National Classification of Activities of the Republic
branch, section) of North Macedonia.
Date and status The CA was concluded on 2 December 2019 in Skopje.

(in force/expired)
The CAis in force.

The CA is concluded between the Autonomous Trade Union of
Parties involved Health, Pharmacy and Social Protection and the Ministry of La-
bour and Social Policy.
The representativeness of the Autonomous Trade Union of Health,
Pharmacy and Social Protection at a Branch, that is Section level
for Sections No. 86. Health Care Activities, No .87. Social Protection
Representativeness of the Activities with Accommodation and No. 88. Social Protection Activi-
trade union - party to the CA ties without Accommodation according to NCA as of 2017, Official
Gazette, No. 87, 2017 is 26.95 per cent (currently, the represen-
tativeness status is expired and a procedure for renewal of the
representativeness for individual Sections is underway).
Rate of coverage of the CA is 100 per cent excluding the employ-
ees employed in private institutions in the Section.

Note: Although the CA is concluded at the level of a Section ac-

cording to the NCA (Section No. 87. Social Protection Activities

with Accommodation), the representativeness of the Autonomous

Trade Union of Health, Pharmacy and Social Protection is ob-

tained at the level of a Sector (H-Activities of Health and Social
Collective bargaining Protection), i.e. several Sections (Section 86, Section 87 and Sec-
coverage tion 88) according to the NCA.

The total number of members of the Autonomous Trade Union
in the Section of Social Protection Activities with Accommodation is
317, while the current number of employees in the Section of So-
cial Protection Activities with Accommodation (including private in-
stitutions) is 3,775. This means that stricto sensu, the rate of cover-
age is 8,39 per cent. However, the CA stipulates that it shall apply
to all the employees in the Section.

Initially concluded for a period of duration of two years, but the
validity of this Collective Agreement shall be automatically ex-

Duration tended after the expiration of the CA until the conclusion of a
new CA.
Amendments and None

modifications/extension
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B.1.8 CA for Public Utilities

Aspects of CBA Response Options

The CA for the Public Utilities of Macedonia (Official Gazette, No.
107, 2006) is concluded at the level of Sector in accordance with
the National Classification of Activities of the Republic of North
Macedonia.

Functional scope (sector,

: The CA for the Public Utilities was concluded in 2006 in Skopje.
branch/section, group, class)

Currently it is not clear which of the two GCAs for the public or
private sector will be applicable to the persons (employees and
employers) to whom the CA for Public Utilities applies. The pub-
lic enterprises that were members of the Association of Employ-
ers in the Public Utilities (affiliated with ORM) disassembled from
ORM. However, in practice, the CA is considered valid.

Date and status
(in force/expired)

The CA is concluded between the Trade Union of Workers in Hos-
pitality, Tourism, Communal and Housing Economy, Handicraft
Parties involved and Protecting Associations of Macedonia - SUTKOZ (affiliated
with SSM) and the Association of Employers in the Public Utilities
(affiliated with ORM).
The representativeness of SUTKOZ at a Branch, that is section
level, for the Sections within Sector E/Zl Water supply, wastewater
disposal, waste management and environmental remediation ac-
Representativeness of the cording to NCA is 54.09 per cent, Official Gazette, No. 18, 2019
trade union - party to the CA (currently active representativeness status).

Rate of coverage of the CA is 100 per cent excluding the employ-
ees employed in private institutions in the Sector.
Note: The number of members of SUTKOZ in Sector E//l accord-
ing to NCA is 5,379 and the total number of employees in Sector
Collective bargaining E/[lis 16,692. This means that “stricto sensu”, the rate of coverage
coverage is 32.22 per cent. However, the CA stipulates that it shall apply to
all the employees in the Sector.
Initially concluded for a period of duration of 5 years, which can
be extended by an Agreement of the parties concluded no later
than 30 days before the expiration of the validity of the initial Col-
Duration lective Agreement. If the parties do not conclude an Agreement
for extension within the given period, the Collective Agreement
is automatically extended until the conclusion of a new Collective

Agreement.
Amendments and The basic text of the CA was concluded in 2006 and after its expi-
modifications/extension ration has been automatically extended until the conclusion of a

new CA.
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B.1.9 CA for State Administration Bodies, Professional Services of the Government
of the Republic of Northern Macedonia, Courts, Public Prosecutors, Penitentiary
and Correctional institutions, State Attorney, Municipalities, City of Skopje and the
Municipalities of the City of Skopje, Agencies, Funds and Other Bodies Established
by the Assembly of the Republic of North Macedonia

Aspects of CBA Response Options

The Collective Agreement for the State Administration Bodies (Of-
ficial Gazette, No. 51, 2021) is concluded at the level of Section

Functional scope (sector, in accordance with the National Classification of Activities of the
branch/section, group, class) Republic of North Macedonia.
Date and status The CA was concluded on 14 February 2020 in Skopje.

(in force/expired)
The CAis in force.
The CA is concluded between the Trade Union of Employees in
Parties involved the Administration, Judiciary, Non-Governmental Organizations
of Macedonia (UPOZ) and the Ministry of information society and
administration.

The representativeness of UPOZ at a branch that is section level,
for state administration bodies, courts, public prosecutor’s offices,
penitentiary and correctional institutions, state attorney’s office, mu-
nicipalities, the City of Skopje and the municipalities of the City of
Skopje, agencies, funds and other bodies established by the Assembly
of the Republic of North Macedonia, is 9.20 per cent, Official Gazette,
No. 130, 2018 (currently active representativeness status).

Representativeness of the
trade union - party to the CA

Collective bargaining Rate of coverage of the CA is 48.28 per cent.
coverage

Initially concluded for a period of duration of 2 years, which can
be extended by an Agreement of the parties concluded no lat-
er than 30 days before the expiration of the validity of the initial
Collective Agreement. After the expiration of the term for which
this collective agreement has been concluded, its provisions shall
continue to apply until the conclusion of a new Collective Agree-
ment.

Amendments and
modifications/extension

Duration

None
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B.1.10 CA of the Independent Regulatory Bodies

Aspects of CBA Response Options
The functional scope of the CA of the Independent Regulatory
Bodies (Official Gazette, No. 74, 2015) is unclear.

Note: The National Classification of Activities (NCA) does not rec-
ognize such a Sector, Section, Group or Class as ,Independent
Reqgulatory Bodies". The CA for the Independent Regulatory Bod-

Functional scope ies is authentic CA compared to the remaining CA’, in the sense
(sector, branch, section) that its functional scope is dispersed among different sectors,

such as Sector K/I Financial Activities and Activities of Insurance,
Date and status Sector O/Jb Public administration and defence; compulsory social in-
(in force/expired) surance, etc. Similar to the CA for the Protecting Associations of

Macedonia and given its characteristics, this CA bears a resem-
blances to a CA concluded at an Occupational Level (so-called oc-
cupation-based, or horizontal CA).

The CA was concluded on 11 February 2015 in Skopje.

The CAis in force.
The CA is concluded between the Trade union of workers from

Parties involved the financial organizations of Macedonia - SFOM and the Associ-
ation of Employers of the Financial and Insurance Activities (affili-
ated with the Organization of Employers of Macedonia)
The representativeness of SFOM was 51.08 per cent for “Finan-
cial Intermediation”, according to data until 2014. Currently, a
procedure is underway to determine the representativeness of
SFOM in Section 64 “Financial Services expect insurance and pen-
sion funds” and Section 65 “Insurance, reinsurance and pension
funds, except social security”.

Representativeness of the

trade union - party to the CA The representativeness of the Association of Employers of the Fi-
nancial and Insurance Activities at a branch that is section level,
for Section 64. Financial services, except insurance and pension ser-
vices and Section 65. Insurance, reinsurance and pension funds, ex-
cept compulsory social insurance according to NCA is 35 per cent and
15.84 per cent respectively, Official Gazette, No. 264, 2020 (currently
active representativeness status).

Collective bargaining No data available

coverage

Duration Concluded on an Indefinite Period
Amendments and modifica- None

tions/extension
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